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BOLIN, Justice.

Richard F. Allen, in his individual capacity and in his

official capacity as commissioner (hereinafter referred to as

"the commissioner") of the Alabama Department of Corrections
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("bocCc™), appeals from a summary Jjudgment ordering the
commissioner to release certain reports regarding prison
incidents to the Southern Center for Human Rights (hereinafter
"SCHR") and Mary Barksdale. We affirm.

Facts and Procedural History

On October 30, 2006, SCHR sent a written request to DOC,
seeking incident reports regarding assaults and murders of
several 1inmates at Donaldson Correctional Facility. The
request was pursuant to the Alabama Open Records Act, § 36-12-
40 and -41, Ala. Code 1975. On November 14, 2006, SCHR again
requested the reports from DOC. On November 17, 2006, SCHR
requested the same reports and also sought reports on the
assault of another inmate. On January 4, 2007, DOC responded
to SCHR's requests. DOC stated that the information requested
was part of an inmate's file and that inmates' files were not
considered public records. 1In support of its contention that
the records did not come under the purview of the Open Records

Act, DOC cited Tarlton v. United States, 430 F.2d 1351 (5th

Cir. 1970), and an opinion of the Alabama Attorney General.

(Op. Att'y Gen. No. 1979-328).
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On March 15, 2007, SCHR sent a letter to the commissioner
expressing concerns about the conditions at Donaldson
Correctional Facility and relating 50 reports it had received
from inmates regarding assaults and other crimes at the
facility. SCHR also stated that blocking access to the
reports, which it said involved a significant public-health
crisis at the facility, might lead to litigation. On April
27, 2007, SCHR met with the commissioner. DOC provided SCHR
with a summary of certain incidents from the facility but did
not provide the records.

On August 6, 2007, 32-year-old Farron Barksdale, who
suffered from schizophrenia, was sentenced to life

imprisonment without the possibility of parole for the murder

of two police officers. On August 8, 2007, Barksdale was
transported to Kilby Correctional Facility. Several days
later, Barksdale was found in his cell comatose. On August

21, 2007, Barksdale died. According to the record, the cause
and circumstances surrounding Barksdale's death were unknown,
and DOC employees had made comments to members of the media

speculating on the cause of Barksdale's death.
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On August 31, 2007, Mary Barksdale, Farron's mother, on
behalf of her son, requested the incident report and other
documents from the commissioner regarding Farron's death. On
September 7, 2007, the commissioner denied the request,
stating that the documents were part of the inmate's file and
that there was an attorney general's opinion providing that
unless there is a court order, no persons or agencies "other
than criminal Jjustice types" should receive information from
an inmate's file.

On September 20, 2007, SCHR, representing six inmates
from Donaldson Correctional Facility, along with Mary
Barksdale (the inmates and Barksdale's mother are hereinafter
referred to as "the inmates"), sued the commissioner, alleging
that he was in violation of the Open Records Act for failure
to comply with their request for certain documents.
Specifically, the inmates asked for disclosure of all public
records, including prison-incident reports regarding Farron
Barksdale's death, an assault on inmate Michael Castillo at
St. Clair Correctional Facility, and several stabbings,
beatings, and deaths at Donaldson Correctional Facility, which

were addressed in the complaint. On October 1, 2007, the
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inmates filed a motion for an injunction, compelling the
commissioner to comply with their requests. In the motion,
the inmates also sought certain investigative reports they
were unable to obtain from any other source as provided for in
§ 12-21-3.1(c), Ala. Code 1975. On October 24, 2007, the
commissioner filed a motion to dismiss, claiming State
immunity, State-agent immunity, and discretionary-function
immunity. He also argued the inmates failed to state a claim
upon which relief could be granted. On October 31, 2007, the
attorney general filed an amicus curiae brief in support of
the commissioner's motion to dismiss. On November 7, 2007,
the Alabama District Attorney's Association also filed an
amicus curiae brief in support of the commissioner.

On November 9, 2007, the inmates filed a motion in
opposition to the commissioner's motion to dismiss. The trial
court held a hearing, and on January 18, 2008, the trial court
denied the commissioner's motion to dismiss.

On March 7, 2008, the commissioner filed his answer to

the complaint. On April 18, 2008, The Hunstville Times

newspaper filed an amicus curiae brief 1in support of the

inmates. On July 31, 2008, the commissioner moved for a
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summary judgment. On September 15, 2008, the inmates filed a
response to the commissioner's motion and a cross-motion for
a summary Jjudgment. In their summary-judgment motion, the
inmates stated that the commissioner may, on a case-by-case
basis, redact information from a document or withhold a
document if the commissioner can show that release of the
information would cause a specific threat to public safety.
Both parties presented depositions and other materials in
support of their respective summary-judgment motions.

On October 7, 2008, the trial court denied the
commissioner's motion for a summary Jjudgment and granted the
inmates' summary-judgment motion. The trial court stated:
"[Tlhe records requested are ordered produced subject to [the
commissioner's] retaining the right to redact sensitive
information on a case by case basis if the [commissioner]
reasonably believes the release of information will subject a
person to specific threat or harm, or if the release will
jeopardize a pending criminal investigation or the release
will wviolate any state or federal law." The commissioner
appeals.

Standard of Review







