
UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 
 
 
United States of America,    )   

)  
Petitioner,      )  Misc. No. 

v.        ) 
)  

Timothy Ward, in his official capacity as  ) 
Commissioner of the Georgia Department  )  
of Corrections,     ) 

)  
Respondent.     )  

___________________________________ )  

MEMORANDUM OF LAW IN SUPPORT OF  
THE UNITED STATES’ PETITION TO ENFORCE  

DEPARTMENT OF JUSTICE SUBPOENA 
 

 In support of its Petition to Enforce Department of Justice Subpoena, filed 

concurrently herewith, the United States submits this Memorandum of Law to 

explain why the administrative subpoena was issued properly pursuant to the Civil 

Rights of Institutionalized Persons Act (CRIPA), 42 U.S.C. § 1997a-1, and should 

be enforced. CRIPA Subpoena No. 2021-01, Ex. 1.1 

 
1 All exhibits referenced in this memorandum refer to the exhibits to the United 
States’ Petition to Enforce Department of Justice Subpoena. 
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I. BACKGROUND 

In February 2016, the Department opened a CRIPA investigation to examine 

whether the State of Georgia and the Georgia Department of Corrections (GDC) 

adequately protect lesbian, gay, bisexual, transgender, and intersex (LGBTI) 

prisoners from sexual harassment, sexual abuse, and sexual assault by staff and 

other prisoners. See Declaration of Matthew Nickell (“Decl.”) ¶2; Ex. 2 at 1. On 

September 14, 2021, the Department expanded its investigation to examine whether 

GDC adequately protects all prisoners housed at the close- and medium-security 

levels from harm due to violence by other prisoners. See Decl. ¶3; Ex. 3 at 1. 

On September 24, 2021, the Department sent the State a document request. 

Decl. ¶6; Ex. 4. In response, the State failed or refused to provide access to the vast 

majority of the requested documents, despite various efforts undertaken by the 

Department to facilitate access and address the State’s purported concerns related 

to confidential information. Decl. ¶¶7–35. As a result, the Department issued and 

served a subpoena on GDC on December 14, 2021, pursuant to CRIPA, demanding 

that GDC provide access to the documents sought in the September 24, 2021 

request. See 42 U.S.C. § 1997a-1; Decl. ¶¶52–57; Ex. 1; Ex. 1-A. 

Instead of providing access to documents demanded by the Subpoena, GDC 

responded with numerous unfounded and unsupported objections. Id. ¶¶59–60; Ex. 
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21; Ex. 22; Ex. 22-A. GDC relies on these objections to withhold documents in 

response to nearly every document request. Because the Department was 

authorized to issue the Subpoena, the terms of the Subpoena were not too 

indefinite, it requested documents that are relevant to the investigation, and GDC 

cannot justify evading compliance, the Department has filed a Petition to compel 

GDC to provide access to documents the Subpoena sought.2 

II. ARGUMENT 

CRIPA authorizes the Department to “require by subpoena” access to 

documents necessary to determine whether there are conditions that deprive 

prisoners of their rights under the Constitution and federal law. 42 U.S.C. § 1997a-

1(a). Where an entity refuses to comply with a subpoena, the Department may seek 

a court order to enforce it. 42 U.S.C. § 1997a-1(b)(2).  

The Department properly issued the Subpoena here, and GDC has refused to 

comply with it. GDC’s numerous boilerplate objections do not justify GDC’s 

failure to comply, which is impeding the Department’s investigation. Accordingly, 

GDC should be ordered to provide access to the subpoenaed documents. 

 
2 The documents sought by the Subpoena pertain to GDC prison facilities located 
across the state, including in the Northern District of Georgia as well as the Middle 
and Southern Districts. For judicial efficiency, the Department has filed this 
Petition only in the Northern District, which is where GDC headquarters is located. 
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A. The Department Properly Issued the Subpoena and Is Authorized to 
Seek Enforcement Because of GDC’s Failure to Comply. 

Section 3A of CRIPA authorizes the Department to “require by subpoena” 

access to various categories of documents to identify whether violations of the 

Constitution or other federal law have occurred. 42 U.S.C. § 1997a-1(a). In 

addition, CRIPA provides that, “[i]n the case of contumacy or failure to obey a 

subpoena issued under [CRIPA], the United States district court for the judicial 

district in which the institution is located may issue an order requiring 

compliance.” 42 U.S.C. § 1997a-1(b)(2).  

Federal agencies have wide latitude to investigate suspected violations of 

federal law. See United States v. Morton Salt Co., 338 U.S. 632, 642–43 (1950) 

(holding that federal agency’s investigatory authority “is . . . analogous to the 

Grand Jury, which does not depend on a case or controversy for power to get 

evidence but can investigate merely on suspicion that the law is being violated, or 

even just because it wants assurance that it is not”); United States v. Kamal 

Kabakibou, MD, PC, 522 F. Supp. 3d 1307, 1313 (N.D. Ga. 2020) (holding that 

federal agency that issues an administrative subpoena “need not show probable 

cause, but instead may choose to investigate based ‘merely on suspicion’ that the 

law is being violated.”). Judicial review of administrative subpoenas is “sharply 

limited” and focused on “whether the evidence sought is material and relevant to a 
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lawful purpose of the agency.” EEOC v. Kloster Cruise Ltd., 939 F.2d 920, 922 

(11th Cir. 1991). The Eleventh Circuit has held that “a subpoena enforcement 

proceeding is not the proper forum in which to litigate the question of coverage 

under a particular statute,” and “[t]he initial determination of the coverage question 

is left to the administrative agency seeking enforcement of the subpoena.” Kloster 

Cruise Ltd., 939 F.2d at 922 (internal quotations omitted). The focus of the 

reviewing court is limited to whether the subpoena’s “inquiry is within the 

authority of the agency, the demand is not too indefinite and the information 

sought is reasonably relevant.” United States v. Fla. Azalea Specialists, 19 F.3d 

620, 623 (11th Cir. 1994) (internal quotations omitted). A properly issued 

administrative subpoena “must be enforced unless the party opposing enforcement 

can make a sufficient showing that summary enforcement would abuse the court’s 

process,” and this is a “heavy burden,” Kabakibou, 522 F. Supp. 3d at 1314.  

The Department was authorized to seek the documents at issue by subpoena. 

CRIPA expressly authorizes any officer or employee of the Department, acting at 

the Attorney General’s direction, to “require” access to documents by subpoena, 

including but not limited to policies and procedures; reports; investigations, which 

would include internal reports regarding homicides; and quality assurance reports, 

which would include internal audits or reviews. 42 U.S.C. § 1997a-1(a). Indeed, 
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CRIPA authorizes the Department to require access to any “document, record, 

material, [or] file,” with information “relating to any institution that is a subject of 

an investigation” under CRIPA. Id. These broad terms plainly encompass all the 

documents the Department seeks. See Ex. 1-A, at 3–11. Therefore, the Department 

had authority to request them. See, e.g., Fla. Azalea Specialists, 19 F.3d at 623–24  

(finding that statutory language permitting use of subpoena to compel production 

of evidence at any designated place or hearing provided authority to issue an 

investigatory subpoena prior to a complaint being filed); Kloster Cruise Ltd., 939 

F.2d at 923 (holding that agency was entitled to information relevant to its lawful 

purpose, i.e., investigating charges of unlawful discrimination, and distinguishing 

this from a hypothetical request for unrelated information).  

In addition, the documents sought by the subpoena are not “too indefinite.” 

On the contrary, the subpoena plainly sets forth the documents sought.3 The 

Department previously provided these requests to GDC in a letter dated September 

24, 2021, see Ex. 4, and yet the first time GDC alleged any of the requests were 

 
3 The requested documents included policies, handbooks, and training materials; 
staffing documents; staff discipline records, including for sexual abuse 
investigations; budget records; documents about prisoners who identify as LGBTI 
or are at risk of sexual victimization; classification documents, including about 
prisoners in protective custody or who belong to gangs or security threat groups; 
incident reports related to acts of violence and sexual abuse, including homicides; 
and internal audits. See Ex. 1-A, at 3–11. 
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vague or ambiguous was in its January 14, 2022 Subpoena Response, see Decl. 

¶61; Ex. 22-A. In addition, many of the terms GDC claims are vague or ambiguous 

have a plain meaning, such as “violent behavior by prisoners,” Ex. 22-A at 22, or 

are terms that are known to GDC, such as “Monthly Roll-Up staffing reports,” id. 

at 11. The Subpoena is thus not “too indefinite” for enforcement. See Fla. Azalea 

Specialists, 19 F.3d at 624 (finding that subpoena was not too indefinite where 

issuing party had followed appropriate procedures for investigating complaint and 

information requested was specific and relevant to the investigation). 

These documents are relevant to the investigation. The Eleventh Circuit has 

held that “[t]he measure of relevance used in subpoena enforcement actions is 

quite broad.” Id. (finding that information sought by subpoena was relevant where 

it related to employment discrimination charge being investigated). Among the 

documents sought, policies, training materials, and handbooks indicate what 

standard measures GDC has in place to prevent harm to prisoners. Documents 

about prisoners who fall into high-risk groups can help identify potential victims of 

violence and sexual abuse. Staffing documents indicate whether there are sufficient 

personnel to protect prisoners. Incident reports and investigation records regarding 

violent incidents, sexual abuse, and homicides may contain allegations of violence 

and sexual abuse and indicate whether GDC is appropriately addressing such 
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allegations. And internal audits would indicate what steps GDC has taken to collect 

data about harms and develop corrective actions. As the Department’s public 

findings reports in other CRIPA investigations demonstrate, factors such as 

inadequate policies and training, staffing or supervision deficiencies, failure to 

discipline personnel, prisoner classification mistakes, and other such issues can 

cause or contribute to violence and sexual abuse in correctional settings.4 These 

documents contain relevant information. 

Because the Department was authorized to “require” the documents sought 

by the Subpoena, GDC was required to provide access to them. But GDC plainly 

has not complied with the Subpoena here. The Department issued the Subpoena on 

December 14, 2021, and gave GDC until January 14, 2022 at 9:00 a.m. EDT to 

provide a response. See Decl. ¶¶52–53, 56–58; Ex. 1; Ex. 19. Instead of providing 

access to the required documents, GDC responded with numerous unfounded and 

 
4 See, e.g., Press Release, Department of Justice, Department’s Statement on 
Investigation of Alabama’s State Prisons for Men, Apr. 2, 2019, at 8–45, 
https://www.justice.gov/opa/press-release/file/1150276/download (finding failure 
to protect prisoners from violence and sexual abuse in connection with, inter alia, 
overcrowding, severe understaffing, inadequate supervision of prisoners, failure to 
manage contraband, and unsafe housing assignments); Press Release, Department 
of Justice, Department’s Statement on Investigation of the Boyd County Detention 
Center, Feb. 28, 2019, at 3–9 https://www.justice.gov/opa/press-
release/file/1150471/download (finding pattern or practice of improper use of 
force, including due to inadequate training and policies, failure to discipline staff, 
lack of supervision, and inadequate internal monitoring and investigations). 
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unsupported objections that it could have raised months earlier in response to the 

same document requests set out in the Department’s September 24, 2021 letter. See 

Decl. ¶¶59–60; Ex. 22; Ex. 22-A; infra Sections II.D–F. 

Since the Subpoena was within the Department’s authority to issue, the 

demand is definite, and the documents sought are reasonably relevant, the burden 

shifts to GDC to disprove one or more of these elements or show that the Subpoena 

abuses the Court’s process. Kabakibou, F. Supp. 3d at 1314. But GDC has not 

alleged, nor could it, that the Department has abused the Court’s process in any 

way. See id. at 1314–15 (finding no abuse of process where respondent failed to 

identify any affirmative misrepresentations or breach of duty to disclose by 

government); cf. Sec. & Exch. Comm’n v. Marin, 982 F.3d 1341, 1357 (11th Cir. 

2020) (holding that, after Internal Revenue Service had shown by affidavit that it 

had legitimate investigative purpose and that information sought through summons 

was relevant, a taxpayer could obtain a hearing to challenge the summons “only by 

‘point[ing] to specific facts or circumstances plausibly raising an inference of bad 

faith’” (quoting United States v. Clarke, 573 U.S. 248, 254 (2014))). Because GDC 

has not met its burden, it should be ordered to provide access to the documents that 

have been properly subpoenaed by the Department pursuant to its investigatory 

authority under CRIPA. 42 U.S.C. § 1997a-1(b)(2). 
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B. The Department Need Not Sign GDC’s Preferred Nondisclosure 
Agreement Before GDC Must Provide Access to Responsive Documents. 

In prior communications and in its Subpoena Response, GDC has insisted 

that the Department sign a nondisclosure agreement (NDA) before GDC will 

provide access to most categories of responsive documents. See Decl. ¶¶14–39; Ex. 

22 at 2–4 (stating GDC will not produce responses to requests 1–3, 6, 8–14, 16–18, 

20–25, 28–32, 34, or 37–44 on confidentiality grounds absent an NDA); Ex. 22-A 

at 3, 4, 6, 7, 9–13, 15, 16, 18–20, 22–25, 27–32 (objecting to requests 1–3, 6, 8–14, 

16–18, 20–25, 28–32, 34, 37–39, 42–44 on purported confidentiality grounds).  

GDC’s confidentiality concerns are misplaced because CRIPA expressly 

provides protections for subpoenaed documents. For example, CRIPA requires that 

the Department not transmit or use subpoenaed documents for any purpose other 

than to protect the rights of individuals who live or have lived in an institution as 

defined under CRIPA, and requiring redactions where appropriate to prevent 

disclosure of personally identifiable information. See 42 U.S.C. § 1997a-1(c); 

United States v. Hale, 261 F. Supp. 3d 1169, 1172 (N.D. Ala. 2017) (holding that 

sheriff could not withhold sensitive records of juvenile inmates, and emphasizing 

that 42 U.S.C. § 1997a-1(c) ensured that the Department could not use records for 

purposes beyond its investigation). Having been served a CRIPA Subpoena, GDC 

has no basis for withholding documents on confidentiality grounds.  
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In addition, GDC points to no authority to support its demand, because none 

exists. Nothing in CRIPA requires the Department to enter into an NDA as a 

condition precedent to GDC’s obligation to respond. On the contrary, CRIPA 

plainly requires GDC to provide access to the documents at issue here. CRIPA 

authorizes the Department to “require by subpoena” various types of documents, 

including policies, investigation materials, video and audio records, and quality 

assurance reports, “to determine whether there are conditions which deprive 

persons” of their rights under the Constitution or federal law. 42 U.S.C. § 1997a-

1(a) (emphasis added). By having been served a valid subpoena under CRIPA, 

GDC was “require[d]” to provide access to the documents, but did not. Id. 

The NDA demand is also inconsistent with the parties’ prior dealings. The 

State produced documents with the same categories of information sought by the 

Subpoena earlier in the investigation but made no such demand then. See Decl. 

¶15. And GDC has never alleged, because it cannot, that the Department 

mishandled or failed to protect sensitive information such that a change in the 

status quo was needed. See id. ¶16. 

Despite having authority to require these documents by subpoena, the 

Department has made diligent efforts to understand GDC’s confidentiality 

concerns, including meeting with GDC’s counsel to discuss its concerns; sending a 
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letter outlining the Department’s obligations under federal law to protect sensitive 

information, see id. ¶¶19–21; Ex. 6; and attempting to negotiate the terms of a 

reasonable NDA even though none is required, see Decl. ¶¶22–35. Despite the 

unreasonableness of GDC’s insistence on an NDA, the Department has attempted 

to negotiate a reasonable compromise with GDC, even after GDC took two months 

to respond to a markup the Department shared on December 9, 2021. Id. ¶28. But 

GDC continues to demand unreasonable terms, including a legally unsupported 

fee-shifting requirement that would make the Department’s consultants liable for 

attorney’s fees for any breach of the NDA. Id. ¶¶30–31, 34.  

C. The Department Need Not Provide Additional Information About the 
Investigation’s Basis Before GDC Provides Access to Documents. 

GDC also refuses to provide access to responsive documents because the 

Department has purportedly “refuse[d] to articulate, with any specificity, the nature 

and extent of the Investigation.” Ex. 22-A at 2; see also Decl. ¶¶40–44. This is 

untrue. The Department has been consistently clear about the investigation’s nature 

and scope. Consistent with 42 U.S.C. § 1997b(a)(2), it notified the State on 

September 14, 2021 it was expanding the investigation to examine: 

whether GDC is engaging in a pattern or practice of violating 
the constitutional rights of convicted prisoners housed at 
GDC’s close- and medium-security level facilities, by failing to 
protect them from harm due to violence by other prisoners. . . . 
[and] whether GDC adequately protects lesbian, gay, 
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bisexual, transgender, and intersex (LGBTI) prisoners from 
sexual harassment, sexual abuse, and sexual assault by GDC 
staff and other prisoners[.] 
 

Ex. 3 at 1. 

This statement apprises GDC of the “nature and extent” of the Department’s 

investigation and comports with CRIPA’s notice requirements. It affords a similar 

level of information that the Department routinely provides when opening a 

CRIPA investigation, consistent with CRIPA notice requirements. See 42 U.S.C. 

§ 1997b(a)(2) (requiring the Department to notify subject of investigation at least 

seven days before investigation’s commencement); Decl. ¶5. In addition, Assistant 

Attorney General Kristen Clarke delivered public remarks regarding the expansion 

of the investigation on September 14, 2021. Id. ¶45. Her remarks, which are also 

published on the Department’s website, indicated the investigation was based on 

publicly available information and information from stakeholders, and provided 

examples of some information that informed the decision to expand the 

investigation, including the reported number of homicides in the Georgia prisons 

since 2020. Id.; Ex. 17. GDC has cited no authority and provided no legal basis to 

justify withholding responsive documents if the Department does not provide 

information about the investigation to its satisfaction. See Decl. ¶14. This would 
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also be inconsistent with the wide latitude federal agencies have to investigate 

violations of federal law within their statutory authority. See supra Section II.A. 

As the Department has explained to GDC, demands for additional 

information about the investigation’s nature or basis call for privileged information 

related to the Department’s decision-making process. See Decl. ¶41. Nonetheless, 

the Department has invited GDC to clarify what additional non-privileged 

background information it needs so that the Department may answer whatever 

questions it can. See id. ¶44; Ex. 7 at 2. In the same spirit, the Department has 

offered to provide general information about the investigative process under 

CRIPA. Id. ¶44; Ex. 7 at 2. GDC has not responded to these offers. Decl. ¶44. 

D. GDC’s Objections Based on Relevance Fail. 

GDC erroneously asserts that the vast majority of the Department’s requests 

seek irrelevant documents. See Ex. 22 at 4 (objecting to requests 1–4, 8–11, 14–21, 

24, 26, 28, 30, 31, 34–38, and 40–44); Ex. 22-A at 2, 4, 6–32 (objecting to the 

same and requests 6 and 7). Indeed, GDC inappropriately relies on this objection to 

withhold numerous categories of highly probative documents, for example incident 

reports and data about homicides and suspected homicides, which are clearly 

relevant to an investigation into violence in the prisons. See Ex. 22-A at 14–16 

(objecting to requests 16–18). 
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The relevance objection fails. As discussed in Section II.A supra, the 

documents sought here plainly meet the “quite broad” relevance standard for 

subpoena enforcement actions, Fla. Azalea Specialists, 19 F.3d at 62, and GDC has 

not met its “heavy burden” of showing that enforcement of the Subpoena would 

“abuse the court’s process.” Kabakibou, 522 F. Supp. 3d at 1314 (internal 

quotations omitted). In addition, GDC’s specific arguments regarding relevance all 

fail for lack of support, and for the following reasons. 

1. Documents Related to Staffing and Personnel Are Relevant 
to the Investigation. 

GDC asserts that documents related to staffing and personnel are irrelevant. 

For example, it claims that “documentation related to ‘staffing,’ generally, remains 

far outside the scope of the Investigation.” Ex. 22-A at 17 (regarding request 20). It 

likewise objects to providing documentation on staff terminated because of or who 

resigned pending sexual abuse investigations under the Prison Rape Elimination 

Act (PREA), id. at 20 (request 25); staff who have left employment with GDC in 

the past year, id. at 10 (request 9); staff placed on various categories of leave, id. at 

30 (request 42); and monthly roll-up staffing reports, id. at 11–12 (request 11). 

GDC cannot withhold documents based on these objections. Staffing 

information is central to this investigation because staffing deficiencies can 
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directly affect GDC’s ability to protect prisoners from harm.5 All the documents 

requested bear on GDC’s ability to retain staff and maintain adequate staffing 

levels to supervise prisoners and prevent violence, and the training, education, 

tenure, and credentials of the staff it hires and loses. Furthermore, documentation 

related to staff terminated, placed on leave, or who resigned, including due to or 

pending sexual abuse investigations, is directly relevant to the Department’s 

inquiry into whether GDC has violated prisoners’ rights. Therefore, the documents 

sought by these requests are relevant and GDC must provide access to them. 

2. The Department Is Entitled to Documents About COVID-
19 Vaccination Rates and Statistics for Staff and Prisoners. 

GDC asserts that the Department’s request number 26, which seeks 

documentation about COVID-19 vaccination rates and statistics for all staff and 

prisoners, is irrelevant. See Ex. 1-A at 8; Ex. 22 at 4; Ex. 22-A at 20–21.  

 
5 There have been numerous reports of substantial staffing shortages in the prison 
facilities that are likely to have placed staff and prisoners at substantial risk of 
harm. See, e.g., Grant Blankenship, A Mother’s Son Died in Georgia Prison. The 
Department of Justice Wonders if Understaffing Is Why, GPB.org, Nov. 17, 2021, 
https://www.gpb.org/news/2021/11/17/mothers-son-died-in-georgia-prison-the-
department-of-justice-wonders-if; Keith Sanders, Staff Shortages in Georgia 
Prisons Reach Crisis Levels, Prison Legal News, June 1, 2021, https:// 
www.prisonlegalnews.org/news/2021/jun/1/staff-shortages-georgia-prisons-reach-
crisis-levels/#:~:text=The%20Georgia%20Department% 
20of%20Corrections%20%28GDOC%29%20is%20experiencing,increase%20in%
20riots%2C%20gang%20violence%2C%20homicides%2C%20and%20suicides. 
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Section 3A of CRIPA gives the Department the authority to “require by 

subpoena access to any institution that is the subject of an investigation” under 

CRIPA. 42 U.S.C. § 1997a-1(a). Such access includes the ability to conduct site 

visits and interviews. See Hale, 261 F. Supp. 3d at 1173 (holding that the 

Department has authority to conduct interviews during site visits under CRIPA). 

The Department requires documents related to COVID-19 vaccination rates 

and statistics to plan safe and effective site visits to GDC facilities, and relatedly to 

schedule and sequence interviews with staff and prisoners. Absent such site visits 

or interviews, the Department cannot effectively determine whether there have 

been violations of the Constitution or federal law. Therefore, the Department is 

entitled to such documents. See 42 U.S.C. § 1997a-1(a).6 

 
6 GDC incorrectly asserts that answering this request would require violating a 
state law prohibiting state agencies from requiring vaccine passports. See Ex. 22-A 
at 21 (citing Georgia Exec. Order No. 05.25.2021.01). Nothing in this request 
requires GDC to condition employees’ employment rights or status on vaccination 
status, which this law would prohibit. The request merely seeks vaccination 
documentation in the State’s possession for GDC staff and prisoners. The State 
used to publish on its website daily updates about COVID-19 cases among 
prisoners and GDC staff, but abruptly stopped doing so in July 2021. See Press 
Release, Georgia Dep’t of Corr., GDC’s Statement on Daily Covid-19 Updates to 
Be Discontinued (July 16, 2021), http://www.dcor.state.ga.us/NewsRoom/ 
PressReleases/daily-covid-19-updates-be-discontinued; Hearing on Georgia Dep’t 
of Corr. Before the Georgia House of Democratic Caucus Comm. on Crisis in 
Prisons, 2022 Leg. (Ga. 2022) (statement of Hope Johnson, UCLA Law COVID-
19 Behind Bars Data Project), https://uclacovidbehindbars.org/ assets/09.23.21-
gdc-testimony.pdf (noting that GDC discontinued these updates as the Delta 
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3. Documents Related to Suicide and Suicide Risk Are 
Relevant. 

GDC has objected to requests that seek documentation about suicide and 

suicide risk, asserting that such information is irrelevant. See Ex. 22 at 4 (objecting 

to requests 14 and 31); Ex. 22-A at 13–14, 23–24 (same). This objection fails. 

Suicides and suicide risk are relevant because prisoners subjected to violence and 

sexual abuse are at an increased risk of suicide.7 Accordingly, such information 

would help to identify vulnerable prisoners and provide evidence of harm that such 

prisoners suffer. The Department therefore needs documentation about suicides 

 
variant was surging, and that staff and prisoner vaccination rates within GDC were 
low based on most recent data released at that time). Also, on January 19, 2022, 
Commissioner Ward gave prisoner vaccination statistics during a budget hearing. 
Joint Appropriations Budget Hearing 01.19.22 Before the Georgia House of 
Representatives, Joint Appropriations Budget Hearing 01.19.22, YouTube (Jan. 
19, 2022), https://www.youtube.com/ watch?v=enXsMNOSBfA (starting at 
03:12:17). GDC is capable of providing the requested COVID-19 data.  
7 See Nancy Wolff et al., Sexual Violence Inside Prisons: Rates of Victimization, J. 
Urb. Health, 835. 835–48 (Sept. 2006), https://www.ncbi.nlm.nih.gov/ 
pmc/articles/PMC2438589/ (noting, in study examining sexual victimization 
among prisoners, that sexual victimization can lead to acts of self-harm including 
suicidal ideation and gestures); Robert W. Dumond & Doris A. Dumond, 
Treatment of Sexual Assault Victims, Prison Sex: Practice & Policy, 67, 67–87 
(2002), https://www.ojp.gov/ncjrs/virtual-library/abstracts/treatment-sexual-
assault-victims-prison-sex-practice-and-policy-p (identifying suicide as one of 
several major mental health issues to consider following sexual assault of a 
prisoner). 
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and suicide risk to determine whether prisoners’ rights under the Constitution and 

federal law have been violated. See 42 U.S.C. § 1997a-1(a).  

E. GDC’s Objections Based on Breadth, Burden, and Proportionality Fail 
and Do Not Justify Withholding Responsive Documents.  

GDC objects to nearly every request on the purported basis that they are 

“overly broad in temporal scope and substance.” Ex. 22 at 4–5 (objecting to 

requests 1–11, 14, 16, 18, 20, 21, 23–26, 28, 30, 31, 34–44); see also Ex. 22-A at 

2, 4, 6–12, 14, 16–21, 23, 25–32 (objecting to the same and request 15). GDC also 

alleges that producing many documents would “impose[] an undue burden on GDC 

given the cost in time and money associated with providing the documentation and 

information sought.” Ex. 22 at 5 (objecting to requests 4, 6, 9, 12–14, 16, 20, 21, 

24, 26, 30, 34–37, 39, 42, and 43); see also Ex. 22-A at 2, 3, 8, 9, 11–13, 15, 17–

20, 23, 25–27, 29–31 (objecting to the same and requests 25, 31, and 41). GDC 

relatedly claims that most of the requests “clearly lack proportionality given the 

scope of the Investigation and the burden imposed on GDC.” Ex. 22 at 6 (objecting 

to requests 1–4, 8–11, 14–21, 24, 26–28, 30, 31, 34–38, 40–44); see also Ex. 22-A 

at 2, 11, 17, 18, 22, 23, 30 (objecting to requests 20, 21, 28, 30, and 42). 

GDC cannot withhold responsive documents based on alleged overbreadth, 

burden, or disproportionality. See supra Section II.C. This matter is not in civil 

discovery, and GDC’s discovery-type objections related to this investigation are 
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misplaced. See Kloster Cruise Ltd., 939 F.2d at 922 (“[T]he role of a district court 

in a proceeding to enforce an administrative subpoena is sharply limited; inquiry is 

appropriate only into whether the evidence sought is material and relevant to a 

lawful purpose of the agency.”).8 Regardless, GDC has not shown that the requests 

are overbroad, disproportionate, or unduly burdensome. GDC states, for instance, 

that several requests “bear[] no relationship to the known scope of the 

Investigation” or exceed its scope. Ex. 22-A at 17, 18, 22, 23, 30 (objecting to 

requests 20, 21, 28, 30, 31 and 42). But apart from asserting the objection, GDC 

does not explain how these requests or others exceed the investigation’s scope.   

Even though GDC’s objections are unsupported, the Department has made 

extensive efforts to minimize any burdens in providing access to documents. For 

example, it has repeatedly offered to arrange meetings between technical staff for 

the Department and GDC to discuss logistics and specifications for accessing 

 
8 The Eleventh Circuit sustained a burdensomeness objection to an administrative 
subpoena in EEOC v. Royal Caribbean Cruises, Ltd., 771 F.3d 757, 762 (11th Cir. 
2014). However, in that decision, the agency—which was investigating an 
individual complaint about discrimination—had sought information via subpoena 
about other potential victims. The Eleventh Circuit emphasized that the agency 
could have, but had not, initiated a pattern-or-practice investigation, in which case 
it could have appropriately sought such information for comparative purposes. See 
id. The Subpoena here seeks documents in furtherance of a pattern-or-practice 
investigation into the State’s prison facilities. Therefore, enforcing the Subpoena 
would be consistent with the reasoning in Royal Caribbean Cruises.   
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documents, but GDC has rejected all those offers. Decl. ¶49. The Department also 

brought its own litigation support staff to a meeting regarding document access in 

October 2021 as the parties had discussed, but GDC did not bring its own technical 

staff. Id. ¶50. Furthermore, the Department has offered to send a vendor to make 

copies of paper records. Id. ¶51. GDC cannot assert disproportionality or burden 

when it has refused to engage with the Department’s repeated efforts to minimize 

burdens and facilitate the process of accessing documents. 

GDC also refuses to respond to numerous requests on the grounds that doing 

so would require GDC to create a document. See Ex. 22-A at 10, 11, 12, 13, 16, 20, 

23, 25–27, 29, 30 (objecting to requests 8, 9, 12–14, 18, 25, 26, 30, 34, 35, 36, 37, 

39 and 42). For example, GDC refuses to provide a list or other documentation 

identifying prisoners GDC has identified as transgender. See id. at 13 (regarding 

request 13). But with this request and others like it, the Department is not requiring 

GDC to create a document. Much of this information presumably exists already 

within databases that GDC maintains and could easily be accessed by running 

reports from those databases. See, e.g., Leidel v. Coinbase, Inc., No. 16-CV-81992, 

2019 WL 1585137 at * 2 (S.D. Fla., Apr. 12, 2019) (“[R]equiring a party to query 

an existing database to produce reports for opposing parties is not the same as 

requiring the creation of a new document.”) (internal quotations omitted); Crocs, 
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Inc. v. Effervescent, Inc., No. 06–CV–605, 2017 WL 3888502, at *3 (D. Colo. Feb. 

8, 2017) (“Courts considering the issues of dynamic database data have held that if 

information is stored in a database, requiring that reports be run from the database 

is not the creation of new evidence or discovery.”). And even if not, it should not 

be burdensome for GDC to gather individual documents that contain this 

information.9 Because the Department is not seeking to compel the creation of 

documents that do not already exist, GDC has not sufficiently articulated why it 

would be burdensome to provide access to such documentation.  

Along similar lines, GDC objects to providing the total number of prisoner-

on-prisoner suicides and suspected homicides throughout GDC by year and facility 

from 2011 to the present, alleging that doing so would be burdensome and require 

the creation of a document. See Ex. 22-A at 16 (regarding request 18).10 It is 

 
9 For example, the number of transgender prisoners in GDC’s custody presumably 
is not high, so it would not be burdensome even if GDC had to compile individual 
files for each such prisoner. There can be no dispute that the identity of these 
individuals is highly probative to the investigation, since the investigation focuses 
in part on the prisons’ LGBTI population. See Ex. 3 at 1. 
10 GDC also asserts that homicide counts dating back to 2011 “encompass[] the 
production of documents entirely irrelevant and unrelated to the known scope of 
DOJ’s Investigation.” Ex. 22-A at 16. This is incorrect. The Department requires 
documents with homicide data for multiple years, including before the 
commencement of the investigation, to identify where homicides have been 
trending upward and when that tendency began. Such documents may be critical to 
identifying patterns and causal factors. 
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inconceivable that GDC has no documents containing this information, and GDC 

has not provided details regarding the extent of the burden associated with 

gathering responsive documents in terms of work hours or cost.   

 Similarly, although GDC claims that it would be burdensome to provide 

access to many documents, it provides no explanation for most requests, and 

inadequate explanations in the few instances with one at all. It states, for example, 

that complying with the subpoena would require “undertak[ing] a hard-copy 

review of records to identify potential documentation because GDC maintains 

much of the requested documents in hard copy form.” Ex. 22 at 5. But it does not 

state why this review would be burdensome, how many documents or pages are at 

issue, or how many work hours would be needed. Id.  

Furthermore, GDC’s objections mischaracterize the Department’s position. 

Before issuing its subpoena, the Department asked GDC to explain which 

document requests would be burdensome and why. See Decl. ¶48; Ex. 7 at 2; Ex. 9 

at 1. But the very first time GDC asserted burden in connection with specific 

document requests was in its January 14, 2022 Subpoena response. Decl. ¶61. And 

GDC still has not supported its vague assertions of burden by reference to work 

hours or cost. Id. ¶48. 
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GDC’s failure to provide specific information about its overbreadth and 

burden objections, even as it has refused to engage with the Department’s good-

faith efforts to minimize production burdens, shows the objections are hollow. 

F. Privilege-Based Objections Cannot Shield Responsive Documents from 
Access. 

GDC’s Subpoena Response includes objections to many requests because 

they purportedly seek privileged information. See Ex. 22 at 6 (objecting to requests 

16, 20, 21, 25, 31, 37, and 38); Ex. 22-A at 3, 11, 15, 18, 22–24, 27, 28, 30 

(objecting to the same and requests 9, 30, and 42). GDC asserts attorney-client 

privilege, work product, joint defense, “continuous quality improvement/peer 

review privilege,” “law enforcement/investigatory privilege,” “confidential state 

secrets protected under state law,” and “any other applicable privilege or 

immunities.” Ex. 22-A at 3. GDC also objects to providing access to documents 

with confidential or sensitive security information. Id. at 3, 4, 6, 7, 9–13, 15, 16, 

19, 20, 24, 25, 27–30, 32 (objecting to requests 1–3, 6, 8, 10, 11, 14, 16, 18, 23, 24, 

32, 34, 37–40, 41, 42). 

These privilege-based objections fail for several reasons. First, GDC 

provides no privilege log, Decl. ¶59, and provides no basis for any of these 

privileges; it simply asserts them, with no additional information that would allow 

the Department to assess whether they are applicable. Second, several privileges 
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are facially inapplicable. For example, none of the requests seek attorney-client 

communications made for the purpose of seeking legal advice. Third, GDC has 

cited no laws that support shielding documents from disclosure in a CRIPA 

investigation. And fourth, as discussed previously, the Department is bound by 

federal law to take measures to protect sensitive information, especially when such 

information is obtained by a CRIPA subpoena, which obviates GDC’s objections 

related to sensitive security information, “state secrets,” or other confidential 

information. See supra Section II.A. Therefore, GDC is required to provide access 

to documents containing such information despite its privilege-based objections.  

III. CONCLUSION 

For the foregoing reasons, this Court should order GDC Commissioner 

Ward to show cause why he should not comply with and obey the Department’s 

Subpoena, and order him to provide access to the documents sought by Exhibit 1-

A within 30 days. 

 
Dated: March 25, 2022 
 
KURT R. ERSKINE   
United States Attorney 
Northern District of Georgia 

/s/ Aileen Bell Hughes   
AILEEN BELL HUGHES  
GA Bar No. 375505 

Respectfully submitted, 
 
 
KRISTEN CLARKE 
Assistant Attorney General 
Civil Rights Division 
 
STEVEN H. ROSENBAUM 
Chief, Special Litigation Section 
Civil Rights Division 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 
 

United States of America,    )    
)  

Petitioner,      )  Misc. No. 
v.        ) 

)  
Timothy Ward, in his official capacity as  ) 
Commissioner of the Georgia Department  )  
of Corrections,     ) 

)  
Respondent.     )  

_____________________________________________ )  

 
DECLARATION OF MATTHEW NICKELL 

 
I, Matthew Nickell, make the following declaration in lieu of an oath, as 

permitted by Section 1746 of Title 28 of the United States Code. I am aware that 

this declaration will be filed with the United States District Court for the Northern 

District of Georgia, and that it is the legal equivalent of a statement under oath. I 

hereby testify: 

1. I am a Trial Attorney within the Special Litigation Section of the Civil 

Rights Division within the United States Department of Justice (the 

“Department”), and am assigned to this matter. I make this Declaration based on 

my personal knowledge of the facts and circumstances set forth herein as well as 

my review of official files of the Special Litigation Section. 
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I. Investigation History and Background 

2. The Department initiated an investigation into the State of Georgia 

regarding prison facilities administered by the Georgia Department of Corrections 

(GDC) on February 5, 2016. The focus of the investigation at that time was on 

whether the State had failed to protect lesbian, gay, bisexual, transgender, and 

intersex (LGBTI) prisoners from sexual harassment, sexual abuse, and sexual 

assault by GDC staff and other prisoners. The Department sent the State a notice of 

investigation letter dated February 5, 2016 notifying it about the investigation. A 

true and accurate copy of the February 5, 2016 notice of investigation letter is 

attached to the Petition to Enforce U.S. Department of Justice Subpoena 

(“Petition”) as Exhibit 2. 

3. On September 14, 2021, the Department sent the State another notice 

of investigation letter notifying the State that the Department was expanding the 

investigation to examine whether the State had failed to protect prisoners housed at 

the close- and medium-security levels from harm due to prisoner-on-prisoner 

violence. The recipients listed on the letter included Governor Brian Kemp, 

Georgia Attorney General Christopher M. Carr, GDC Commissioner Timothy C. 

Ward, and the wardens of 34 GDC prison facilities. A true and accurate copy of the 

September 14, 2021 notice of investigation letter is attached to the Petition as 
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Exhibit 3.  

4. Shortly before issuing the September 14, 2021 notice of investigation 

letter, representatives from the Department also called and spoke with counsel for 

the State to notify them directly about the Department’s intent to expand its 

investigation. 

5. The level of detail the Department provided about its investigation in 

the September 14, 2021 notice of investigation letter is consistent with the amount 

of detail that the Department routinely provides in such letters commencing other 

investigations under CRIPA. 

II. The Document Request and Response So Far 

6. On September 24, 2021, the Department sent a request for documents 

to counsel for the State seeking information related to prisoner-on-prisoner 

violence, as well as updated information regarding the treatment of and potential 

harm to LGBTI prisoners. The request for documents asked for the State to 

respond by October 25, 2021. The request for documents sought documents of 

various types, including policies, training materials, documents related to staffing 

and personnel discipline, documents related to certain prisoners, incident reports 

and internal investigation materials, and internal audit materials. A true and 

accurate copy of the September 24, 2021 Request for Documents is attached to the 
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Petition as Exhibit 4.  

7. To date, GDC has provided a small subset of the documents sought by 

the Department’s September 24, 2021 request for documents. The documents 

provided did not include identifiable filenames or an index. The Department asked 

GDC to provide an index during a November 19, 2021 call. Counsel for GDC 

stated on that call that they would provide one, but counsel for GDC have never 

done so.  

8. The documents that GDC has provided include policies. However, the 

policies provided are only a subset of the policies that the Department requested.  

9. Other documents that GDC produced include blank form documents, 

a few organizational charts, and documents related to  GDC facilities.  

10. GDC provided no incident reports, documents with data or other 

information related to homicides or acts of violence, documentation about affected 

prisoners or staff, or various other categories of responsive documents. 

11. GDC has provided some documents in non-native format, including 

spreadsheets as .pdf files rather than as native Excel files. In this format, certain 

categories of metadata including the author and date of creation of the file, as well 

as internal formulas, are not preserved. In addition, in this format, the Department 

cannot view or manipulate the data in a manner as it could on Excel in order to 
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analyze and understand it.  

12. To date, GDC has refused to provide access to the vast majority of 

documents that the September 24, 2021 request for documents sought.  

III. The State’s Reasons for Withholding Responsive Documents 

13. The Department met with and exchanged numerous letters with 

GDC’s counsel regarding the September 24, 2021 request for documents. In those 

communications, the Department repeatedly asked GDC’s counsel to provide 

reasons for withholding responsive documents. But GDC’s counsel refused to 

provide access to the vast majority of responsive documents unless and until the 

Department satisfied several conditions that GDC’s counsel had unilaterally 

imposed. 

A. The NDA 

14. GDC has demanded that the Department sign a nondisclosure 

agreement (NDA) very similar to one GDC’s counsel negotiated on behalf of 

another client (the State of Alabama) in a different investigation before GDC will 

provide access to most of the documents sought by the September 24, 2021 

document request. However, GDC has provided no legal basis to justify 

withholding access to responsive documents on this basis.  

15. Before the September 2021 expansion of the investigation, the State 
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produced responsive documents of various types to the Department, including 

investigation reports, prisoner institutional files, grievances, and prisoner mental 

health files. Many of these documents contained personally identifiable 

information, protected health information, and other types of sensitive information. 

The State produced these documents without an NDA in place, and the State never 

insisted that the Department enter into an NDA before producing those documents.  

16. The State has never alleged that the Department mishandled or failed 

to protect the integrity of sensitive information produced before the expansion of 

the investigation.  

17. Despite the State having previously produced to the Department 

documents with sensitive information of the sort sought here without an NDA and 

absent any issues related to disclosure, GDC’s counsel informed the Department in 

a call on October 19, 2021 that the Department needed to sign an NDA before the 

GDC would provide access to most of the documents the Department requested in 

its September 24, 2021 document request.  

18. Counsel for GDC sent the Department a draft NDA on October 25, 

2021. A true and accurate copy of GDC’s October 25, 2021 NDA Proposal is 

attached to the Petition as Exhibit 5. GDC’s counsel indicated that the NDA they 

sent on October 25, 2021 was substantively identical to one they negotiated with 

Case 1:22-mi-00027-SCJ-JKL   Document 1-2   Filed 03/28/22   Page 6 of 20



7 
 

the Department years earlier in a separate matter involving another client, the State 

of Alabama. 

19. After receiving GDC’s proposed NDA, the Department attempted in 

good faith to address GDC’s purported concerns related to confidentiality and to 

negotiate the terms of a reasonable confidentiality agreement. 

20. On November 3, 2021, the Department sent GDC a counteroffer in the 

form of a letter setting forth the Department’s legal obligations to preserve and 

safeguard sensitive information. A true and accurate copy of the Department’s 

November 3, 2021 letter regarding confidentiality obligations is attached to the 

Petition as Exhibit 6. 

21. The November 3, 2021 letter explained that the Department was 

required to adhere to various federal laws that ensure sensitive information is 

protected from disclosure. These laws include the Freedom of Information Act and 

its exemptions, 5 U.S.C. § 552, Department “Touhy” regulations, 28 C.F.R. § 

16.21, and the Privacy Act, 5 U.S.C. § 552a. The Department explained in the 

letter that it was required to maintain and destroy identifying health information in 

a manner consistent with the policies and procedures established under 42 C.F.R. § 

2.16, and comply with the limitations on disclosure and use in 42 C.F.R. § 2.53(d). 

The letter also explained that the Department is a health oversight agency under the 
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Health Insurance Portability and Accountability Act (HIPAA), and thus HIPAA 

permits disclosure of health records to the Department to conduct investigations 

like this one under 45 C.F.R. § 164.512(d), 45 C.F.R. § 164.501, and 45 C.F.R. § 

164.512(f). 

22. In a call on November 9, 2021, and in a subsequent letter dated 

November 10, 2021 sent by electronic mail the same day, the Department offered 

to provide a markup of GDC’s proposed NDA if GDC had specific concerns with 

the Department’s November 3, 2021 counteroffer. A true and accurate copy of the 

November 10, 2021 letter is attached to the Petition as Exhibit 7.  

23. In a letter dated November 17, 2021, GDC responded to the 

Department’s November 10, 2021 letter that GDC would not accept the 

Department’s counteroffer. A true and accurate copy of the November 17, 2021 

letter from GDC is attached to the Petition as Exhibit 8. 

24. The very next day, November 18, 2021, the Department sent GDC a 

letter by electronic mail that included a markup of its proposed NDA as an 

attachment. A true and accurate copy of the November 18, 2021 cover letter is 

attached to the Petition as Exhibit 9. A true and accurate copy of the Department’s 

November 18, 2021 markup of the NDA is attached to the Petition as Exhibit 10.  

25. The parties held a call on November 19, 2021 during which they 
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discussed the NDA. During the call, counsel for GDC stated that they anticipated 

rejecting the Department’s markup of the NDA. The only reason that GDC’s 

counsel provided for rejecting the Department’s markup was that GDC would not 

find the NDA acceptable if it deviated substantively from the version that GDC’s 

counsel had negotiated on behalf of the State of Alabama in a separate 

investigation. 

26. On December 1, 2021, GDC emailed the Department a response to the 

markup of the NDA. GDC’s markup reflected that it accepted a few non-

substantive revisions the Department had suggested, but rejected all the 

Department’s substantive revisions. A true and accurate copy of GDC’s December 

1, 2021 response to the Department’s markup is attached to the Petition as Exhibit 

11. 

27. The Department made further proposed revisions to the NDA markup, 

and on December 9, 2021, it sent GDC by email an updated markup of the NDA. A 

true and accurate copy of the Department’s December 9, 2021 markup of the NDA 

is attached to the Petition as Exhibit 12.  

28. The Department followed up with GDC about the status of its 

December 9, 2021 markup of the NDA on multiple occasions, including in emails 

on December 14, 2021 and February 4, 2022. However, GDC did not provide a 
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response to the markup until February 9, 2022, two months after the Department 

provided its December 9, 2021 markup. A true and accurate copy of GDC’s 

February 9, 2022 revised version of the NDA is attached to the Petition as Exhibit 

13. 

29. The Department then provided GDC with another updated version of 

the NDA on March 1, 2022. A true and accurate copy of the Department’s March 

1, 2022 markup of the NDA is attached to the Petition as Exhibit 14.  

30. The parties held a meeting on March 7, 2022 to discuss the NDA. 

During the meeting, it appeared that just two areas of disagreement remained. The 

first issue concerned whether the NDA would apply retroactively to documents 

previously produced in the investigation. The Department informed GDC it would 

be willing to have some provisions of the NDA apply retroactively but not all of 

them. GDC indicated it would respond through a redlined version of the NDA, but 

did not indicate when it would provide one. Second, GDC informed the 

Department that one portion of the NDA remained non-negotiable: a term 

requiring the Department’s consultants to be liable for attorney’s fees for breaching 

the NDA. The Department asked GDC to reconsider its insistence on this fee-

shifting provision during the meeting and in a follow-up email sent on March 7, 

2022. A true and accurate copy of the Department’s March 7, 2022 email is 
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attached to the Petition as Exhibit 15.  

31. On March 14, 2022, GDC sent the Department a revised version of 

the NDA. A true and accurate copy of the revised NDA that GDC shared on March 

14, 2022 is attached to the Petition as Exhibit 16. This revised NDA included 

several changes that had not been discussed during the parties’ March 7, 2022 

meeting, including the reinsertion of previously deleted language restricting the 

types of information that the Department could disclose in any public findings or 

filings. It also deemed all documents previously produced in the investigation as 

confidential information and thus subject to various use and disclosure restrictions. 

In addition, it continued to contain fee-shifting language for potential breaches by 

the Department’s consultants.  

32. The parties met again to discuss the NDA on March 17, 2022. During 

the meeting, GDC insisted that all documents previously produced—at least up to a 

certain date—had to be treated retroactively as confidential information under the 

NDA’s terms, making them subject to the NDA’s limitations on use and 

disclosure. Alternatively, GDC has demanded that it be permitted to review all 

previously produced documents—which currently are not subject to any NDA—to 

determine whether they should be deemed confidential. The Department has 

repeatedly conveyed to GDC its concerns that GDC reviewing previously 
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produced documents for confidential information would delay GDC from 

providing access to documents the Department has requested since the Department 

expanded the investigation, which GDC has not denied.  

33. In addition, during the March 17, 2022 meeting, GDC insisted that the 

Department agree to restrictions on how the Department may use produced 

information in its public findings and filings that GDC did not raise during the 

March 7, 2022 meeting. GDC insisted on a provision requiring the Department to 

“protect[ ] the integrity of the Confidential Information, including but not limited 

to non-public sensitive security information (e.g., non-public information 

contained in internal and non-public policies and operations procedures, facility 

security plans, and confidential documents included in investigation files),” along 

with various other examples.  

34. Furthermore, during the March 17, 2022 meeting, GDC again insisted 

that the Department’s consultants agree to language creating potential liability for 

attorney’s fees for violating the NDA. GDC’s counsel acknowledged in the March 

7, 2022 meeting that they knew of no legal support for this fee-shifting 

requirement. On the contrary, GDC’s counsel indicated that they wanted this 

language to create liability that would not exist otherwise. 

35. During the March 17, 2022 meeting, the Department encouraged 
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counsel for GDC to reconsider their positions on the outstanding NDA issues. 

Counsel for GDC indicated that they would speak with their client, but that they 

did not foresee changes in their position. 

36. In addition, during the March 7, 2022 meeting, GDC informed the 

Department that it would not agree to grant the United States access to its prison 

facilities for site visits—including to view certain “high-security” areas and 

conduct staff and even prisoner interviews—if it did not first execute an NDA and 

fulfill other as-yet unenumerated tour parameters. In the March 17, 2022 meeting, 

the Department informed GDC that it was planning to conduct site visits of two 

prison facilities, one in May and the other in June 2022. GDC responded by taking 

the position again that the Department’s ability to conduct the site visits would be 

limited by the NDA. Notwithstanding that the NDA as drafted concerns documents 

and not in-person interviews or facility inspections, GDC stated that the absence of 

a signed NDA could create “logistical hurdles” preventing the Department from 

interviewing staff and even prisoners. In addition, GDC stated that, without the 

NDA, GDC might prevent the Department from accessing secure, non-public parts 

of the facilities, including housing areas. The Department asked GDC to reconsider 

this position, and GDC indicated it would provide an additional response after 

receiving a letter from the Department about the planned site visits. 
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37. On March 18, 2022, the Department sent GDC a letter stating that it 

planned to conduct site visits of two GDC facilities, one in May and the other in 

June 2022. To date, GDC has not responded to the Department’s request to discuss 

this letter regarding the planned site visits. 

38. On multiple occasions including in calls on October 19, 2021 and 

November 9, 2021, the Department informed GDC’s counsel that numerous 

documents it requested could not feasibly contain confidential information, and 

thus there was no good faith basis to withhold them based on the lack of an NDA.  

39. To date, GDC has not provided the Department access to documents 

regarding homicides in any of its facilities, even though at least some information 

about homicides is publicly available. For example, GDC has, at least in some 

cases, issued press releases regarding suspected homicides in its prisons. 

B. Information About the “Basis” of the Department’s Investigation. 

40. In multiple communications including its November 17, 2021 letter 

(Exhibit 8 to the Petition), GDC asserted that it could not provide access to all the 

documents the Department requested because the Department, in GDC’s view, had 

failed to disclose sufficient information about the basis of its investigation.  

41. In a call on October 19, 2021, the Department informed GDC’s 

counsel that the Department could not disclose the basis of its investigation 
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because this constituted privileged information related to the Department’s 

decision-making process.  

42. During the same October 19, 2021 call, the Department informed 

GDC’s counsel that its investigation was based in part on publicly available 

information to which GDC had equal access. 

43. In subsequent communications, GDC has continued to demand that 

the Department specify what information the Department relied on in deciding to 

open the investigation.  

44. In its November 10, 2021 letter (Exhibit 7 to the Petition), the 

Department asked GDC to indicate specifically what information it needed about 

the investigation in order to cooperate with the investigation. In the letter, the 

Department also offered to provide GDC additional information about the 

investigative process under CRIPA. GDC never responded to either offer. 

45. Assistant Attorney General Kristen Clarke delivered public remarks 

regarding the expansion of the investigation on September 14, 2021. In those 

remarks, Ms. Clarke stated that the investigation was based on publicly available 

information and information from stakeholders, and provided examples of some 

information that informed the decision to expand the investigation, including the 

reported number of homicides in the Georgia prisons since 2020. Ms. Clarke’s 
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prepared remarks are publicly available on the Department’s website. A true and 

accurate copy of those prepared remarks as they appear on the Department’s 

website is attached as Exhibit 17 to the Petition.  

C. GDC’s Other Objections 

46. In calls prior to the issuance of the Subpoena, GDC’s counsel told the 

Department that it had various other grounds for withholding responsive 

documents. However, GDC’s counsel refused to disclose what they were unless 

and until the Department signed an NDA that was very similar to the Alabama 

version. 

47. GDC’s counsel did not indicate whether GDC was withholding 

documents based on these undisclosed objections.  

48. GDC’s counsel stated in a call on November 9, 2021 that the 

Department’s document requests were burdensome. In its November 10, 2021 

letter to GDC (Exhibit 7 to the Petition), the Department asked GDC to explain 

which document requests were burdensome and why. The Department asked for 

this information again in its November 18, 2021 letter to GDC (Exhibit 9 to the 

Petition). But GDC did not respond to these inquiries, and did not indicate which 

requests it asserted were burdensome until its January 14, 2022 response to the 

subpoena. And GDC still has not provided specific information about why 
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providing responses to these requests would be burdensome, for example by 

reference to work hours or cost. 

49. During calls on November 9, 2021 and November 19, 2021, and in the 

Department’s November 10, 2021 Letter (Exhibit 7 to the Petition), the 

Department offered to help minimize potential burdens by arranging a meeting 

between technical staff for the Department and GDC to discuss logistics and 

specifications for accessing documents. GDC rejected all such offers.  

50. In addition, during a call on October 19, 2021, the Department asked 

GDC to bring technical personnel to a meeting on October 28, 2021 to discuss 

logistics and specifications for accessing documents. The Department’s litigation 

support staff joined the October 28, 2021 meeting, but GDC’s technical staff did 

not. 

51. In addition, the Department informed the State’s attorneys that the 

Department has assisted other jurisdictions with facilitating access to documents 

by sending a vendor to make copies, and suggested that this option might be 

available here. 

IV. The Subpoena 

52. The Department issued and served the CRIPA Subpoena that is the 

subject of this petition on December 14, 2021. A true and accurate copy of the 
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subpoena is attached to the Petition as Exhibit 1.  

53. The Subpoena includes the Department’s September 24, 2021 

document request as an attachment, and specifically seeks access to documents 

sought by that request. A true and accurate copy of the document request attached 

to the subpoena is attached to the Petition as Exhibit 1-A. The documents sought 

by the subpoena are not already in the Department’s possession. 

54. The Attorney General issued an order on March 17, 2016 delegating 

authority to issue, serve, and seek enforcement of subpoenas pursuant to CRIPA to 

the Assistant Attorney General for the Civil Rights Division and any Deputy 

Assistant Attorney General for the Civil Rights Division. A true and accurate copy 

of that order is attached to the Petition as Exhibit 18. 

55. The Subpoena here was signed by Robert J. Moossy Jr., Deputy 

Assistant Attorney General for the Civil Rights Division. 

56. Counsel for GDC informed the Department by email on December 9, 

2021 that they could accept service of a subpoena on behalf of GDC Commissioner 

Timothy Ward, and that they would accept service by electronic mail. A true and 

accurate copy of the December 9, 2021 email from GDC’s counsel is attached to 

the Petition as Exhibit 20. 

57. The Department served the subpoena on GDC’s counsel by email on 
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December 14, 2021. A true and accurate copy of the cover email sent with the 

subpoena is attached to the Petition as Exhibit 19. 

58. The Subpoena gave GDC until January 14, 2022 at 9:00 a.m. EDT to 

provide a response. 

V. GDC’s Subpoena Response 

59. On January 14, 2022 at 6:37 p.m. EDT, GDC sent the Department a 

response to the Subpoena by electronic mail. The response that GDC sent by email 

included no additional responsive documents. It also included no privilege log. A 

true and accurate copy of the January 14, 2022 cover email is attached to the 

Petition as Exhibit 21. 

60. GDC’s response to the Subpoena consisted of a six-page letter setting 

forth several purported bases for refusing to comply with the Subpoena, as well as 

a 34-page attachment with additional objections to the Subpoena and the individual 

document requests. A true and accurate copy of the letter portion of GDC’s 

response is attached to the Petition as Exhibit 22. A true and accurate copy of the 

34-page attachment with GDC’s additional objections is attached to the Petition as 

Exhibit 22-A. 
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61. GDC’s January 14, 2022 response to the Department’s Subpoena was 

the first time that GDC provided objections to specific document requests from the 

Department’s September 24, 2021 letter. 

62. GDC’s failure to provide access to the documents sought by the 

Department’s Subpoena is delaying the Department’s investigation. 

63. It is the Department’s understanding based on publicly available 

information that GDC’s Department headquarters is located in Atlanta, Georgia, 

and multiple GDC correctional facilities are located within the Northern District of 

Georgia. 

I swear that the foregoing is true under penalty of perjury. 

Executed this 24th day of March, 2022,  

            
       MATTHEW NICKELL 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 
 
United States of America,    )    

)  
Petitioner,      )  Misc. No. 

v.        ) 
)  

Timothy Ward, in his official capacity as ) 
Commissioner of the Georgia Department )  
of Corrections,     ) 

)  
Respondent.     )  

___________________________________)  
 

[PROPOSED] ORDER 

Upon the petition of the United States, acting on behalf of its agency the 

United States Department of Justice, the Court finds that the Department has made 

a prima facie showing that its administrative subpoena directing Timothy Ward, 

Commissioner of the Georgia Department of Corrections, to provide access to 

documents is valid and enforceable. 

IT IS HEREBY ORDERED that Respondent Timothy Ward appear before 

the Honorable _________________, United States District Judge, at the Richard B. 

Russell Federal Building and United States Courthouse, 75 Ted Turner Drive, 

S.W., Atlanta, Georgia, in Courtroom ______, on the ____ day of ________, 2022, 

at _______ o’clock, __.m., to show cause why he should not be compelled to 
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comply with the Department’s subpoena served upon legal counsel for the Georgia 

Department of Corrections on December 14, 2021. 

IT IS FURTHER ORDERED that: 

1. A copy of this Order, together with the petition and its Exhibits, shall 

be served in accordance with Rules 4(e) and 4.1 of the Federal Rules of Civil 

Procedure within five (5) days of the date that this Order is served upon counsel for 

the United States or as soon thereafter as possible. Pursuant to Fed. R. Civ. P. 

4.1(a), the court hereby appoints ___, or any other person designated by the 

Department of Justice, to effect service in this case. 

2. Proof of any service done pursuant to Paragraph 1 above, shall be 

filed with the Clerk of the Court as soon as practicable, but in any event at least 

five (5) days prior to the scheduled hearing. 

3. Because the file in this case reflects a prima facie showing that the 

investigation is being conducted for a legitimate purpose within the Department’s 

authority, that the inquiries are reasonably relevant to that purpose, and that the 

demand is not too indefinite, the burden has shifted to the Respondent to oppose 

enforcement of the subpoena. 

4. If the Respondent has any opposition to the petition, such defense or 

opposition shall be made in writing, filed with the Clerk of Court within ten (10) 
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days of service of this Order, and copies served upon counsel for the United States, 

at the address on the petition. The United States may file a reply memorandum to 

any opposition at least five (5) days before the date set for the show cause hearing. 

5. At the show cause hearing, only those issues brought into controversy 

by the responsive pleadings and factual allegations supported by declaration or 

affidavit will be considered by the Court, and any uncontested allegations of fact 

shall be deemed admitted. 

6. If Respondent fails to file and serve a responsive pleading or a motion 

within 10 days after Respondent has been duly served, any objection to the 

enforcement of the subpoena will be waived. The Court, upon receipt of the 

Petitioner’s notice that Respondent has been served with the Petition and Order to 

Show Cause, will proceed to enter an Order enforcing the subpoena, without 

holding the show cause hearing. 

7. If Respondent fails to provide good cause for failing to comply with 

the subpoena, then within 30 days after the show cause hearing, he shall be 

required to comply with the subpoena by providing access to the documents 

requested by the subpoena, as set forth in Exhibit 1-A to the United States’ Petition 

to Enforce U.S. Department of Justice Subpoena. Respondent must provide access 
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to all documents in their native format and in accordance with the technical 

specifications as requested by the United States. 

IT IS SO ORDERED this ______ day of ______________, 2022. 

 
              

UNITED STATES DISTRICT JUDGE 
NORTHERN DISTRICT OF GEORGIA 
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UNITED STATES OF AMERICA 
DEPARTMENT OF JUSTICE 

CIVIL RIGHTS DIVISION 
Office of the Assistant Attorney General 

Washington, D.C. 20530 
 

 
IN THE MATTER OF: ) CRIPA Subpoena No. 2021-01  
 ) 
Investigation of the Georgia Department of  ) SUBPOENA PURSUANT TO 
Corrections,  ) 42 U.S.C. § 1997a-1   
Pursuant to the Civil Rights of Institutionalized )   
Persons Act, 42 U.S.C. § 1997, et seq. )  
_____________________________________ ) 
 
TO:   Timothy C. Ward, Commissioner 
 Georgia Department of Corrections 

c/o Bill Lunsford, Esq. 
Maynard Cooper Gale 
655 Gallatin Street SW 
Huntsville, AL  35801 
Email: blunsford@maynardcooper.com  
 

 Pursuant to the authority of the Civil Rights of Institutionalized Persons Act (CRIPA),  
42 U.S.C. § 1997a-1, the United States Department of Justice, Civil Rights Division, is issuing 
this subpoena for the purpose of accessing documents under the custody or control of the State of 
Georgia to determine whether Georgia is engaging in a pattern or practice of constitutional 
violations with respect to whether the Georgia Department of Corrections (GDC) adequately 
protects prisoners from harm due to violence by other prisoners, and whether GDC adequately 
protects lesbian, gay, bisexual, transgender, and intersex (LGBTI) prisoners from harm by GDC 
staff and other prisoners.   

 
YOU ARE HEREBY COMMANDED to produce the documents, electronically stored 

information, or tangible things in your custody or control described in Appendix A at the 
following place and time:  

 
TIME AND DATE: 9:00 a.m. EDT, January 14, 2022 
 
PLACE: Electronically, per instructions to be provided by the 

Department of Justice 
 
 

FAILURE TO COMPLY WITH THIS SUBPOENA MAY SUBJECT YOU TO A CIVIL 

ENFORCEMENT ACTION. 

 
Any questions concerning this subpoena should be directed to Steven H. Rosenbaum, Chief, 
Special Litigation Section, at (202) 616-3244 or steven.rosenbaum@usdoj.gov. 
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Issued this 14th day of December, 2021. 

Washington, District of Columbia 

 

 

 /s/ Robert J. Moossy, Jr.      
 ROBERT J. MOOSSY, JR. 
 Deputy Assistant Attorney General 
 Civil Rights Division 
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PROOF OF SERVICE 

 
 

I, Helen Vera, an officer of the United States, being a person over 18 years of age, hereby 

certify that on the 14th day of December, 2021, in connection with the United States Department 

of Justice’s investigation of the Georgia Department of Prisons pursuant to the Civil Rights of 

Institutionalized Persons Act, I served CRIPA Subpoena No. 2021-01 on William (Bill) 

Lunsford, Esq. of Maynard Cooper Gale, 655 Gallatin Street SW, Huntsville, Alabama, 35801, 

who is counsel for the State of Georgia in connection with this matter, by electronic mail in 

accordance with Mr. Lunsford’s agreement to accept service by electronic mail or electronic 

transmission. I caused the subpoena to be sent from email address helen.vera@usdoj.gov to Mr. 

Lunsford at the email address blunsford@maynardcooper.com. 

I declare under penalty of perjury that the foregoing is true and correct.   
 
 
 
Executed on this 14th day of December, 2021. 
 
 
 
 
 
 /s/ Helen Vera 
 Helen Vera 
 Trial Attorney 
 United States Department of Justice 
 Civil Rights Division 
 Special Litigation Section 
      (202) 305-0132 
 helen.vera@usdoj.gov 
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       September 24, 2021
 
VIA EMAIL 
 
Tina Piper 
Office of the Attorney General 
40 Capitol Square, SW 
Atlanta, Georgia 30334 
 
 
 Re:  United States’ Investigation of Georgia Prisons 
 
 
Dear Ms. Piper: 
 

As we discussed with you during our notice call on September 14, 2021, the United 
States is continuing its investigation, pursuant to the Civil Rights of Institutionalized Persons Act 
(CRIPA), 42 U.S.C. § 1997, of Georgia Department of Corrections’ (GDC’s) obligation to 
protect lesbian, gay, bisexual, transgender, and intersex (LGBTI) prisoners from harm due to 
sexual abuse, sexual harassment, and assault by staff and prisoners.  We are also expanding our 
investigation into GDC’s obligation to protect all prisoners housed at the medium- and close-
security levels from harm due to prisoner-on-prisoner violence.  As discussed during our meeting 
of September 22, 2021, the new investigation will have an initial focus on more detailed 
documents and information from Macon State Prison (“Macon”).  We would like to conduct an 
initial site visit to Macon in late 2021.  We will assess the COVID-19 situation later this year in 
order to determine whether we will seek an in-person or virtual site visit.  We also would like to 
conduct videoconference interviews with GDC headquarters personnel during this same time 
period.   

 
As an initial step, we write to request documents and information to begin our 

investigation.  Please note that we anticipate requesting additional documents as our 
investigation progresses.  We will work collaboratively with GDC on our proposed site visit(s), 
interviews, and document requests.  

 
 

FIRST DOCUMENT AND INFORMATION REQUESTS 
 

We request all responsive documents and information since September 1, 2019, unless 
otherwise specified.  For those requests referencing “current” documents, we request only 
responsive documents in effect as of the date of production.   
 

Please produce documents and information within 30 days from the date of this letter.  
Please produce documents and information on a rolling basis, as they become available, in a 
searchable electronic format.  We are happy to set up communication with relevant GDC records 
custodians to gain a better understanding of how GDC maintains the documents relevant to our 
investigation, and to determine whether there are any technical issues with which our IT staff can 
assist. 
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For each document or information response produced, please indicate the request 
number(s) to which the document or information is responsive.  Any request using the term “or” 
should be construed as meaning “and/or.”   

 
As described below, the requests fall into two categories:  (1) systemwide documents, 

which may include information related to Macon, and (2) Macon-specific documents. 
 
 

DEFINITIONS 
 

Contraband: Any item prohibited from prisoner use, including drugs, tobacco, 
weapons, cell phones, tablets, and other prohibited electronics. 

 
Policies: Policies, procedures, protocols, directives, manuals, guidance documents, 

and the like, including any related forms and appendices.  Where 
applicable, this includes those of any contracted providers. 

 
PREA: Prison Rape Elimination Act of 2003. 
 
Priority Facilities: All of the following prisons: 
 

Lee Arrendale State Prison 
Augusta State Medical Prison 
Autry State Prison 
Baldwin State Prison 
Calhoun State Prison 
Central State Prison 
Coastal State Prison 
Coffee State Prison 
Dooly State Prison 
Georgia Diagnostic and Classification Prison 
Georgia State Prison  
Hancock State Prison 
Hays State Prison 
Johnson State Prison 
Macon State Prison 
Phillips State Prison 
Pulaski State Prison 
Rutledge State Prison 
Smith State Prison 
Telfair State Prison 
Valdosta State Prison 
Ware State Prison 
Wheeler State Prison  
Wilcox State Prison 
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Segregation: Any type of detention that involves:  (1) removal from the general prisoner 

population, whether voluntary or involuntary; (2) placement in a locked 
room or cell, whether alone or with another prisoner; and (3) inability to 
leave the room or cell for 20 hours or more per day. 

 
Staff: All employees, including supervisors, contractors, and volunteers. 
 
 

DOCUMENT AND INFORMATION REQUESTS 
 

Requests Pertaining to GDC (Systemwide) 
 

1. A complete current policy and procedures manual for GDC. 
 

2. To the extent not covered by the complete current policy and procedures manual 
for GDC, any current Policies governing the following topics: 

 
a. Prisoner classification; 

 
b. Inter-facility or intra-facility prisoner transfers (including transfer of violent or 

otherwise difficult-to-manage prisoners); 
 

c. All forms of Segregation housing;  
 

d. Lockdowns; 
 

e. Contraband; 
 

f. Responsibilities of security staff; 
 

g. Staff discipline; 
 

h. Emergency response, including response to unit or facility lockdowns and 
medical personnel response to situations of prisoner-on-prisoner violence, 
including sexual violence1; 

 
i. Special Operations, including CERT Teams and Tactical Squads; 

 
j. Staff use of force, including list of approved devices and policies and 

procedures governing their use; 
 

                                                 
1 Throughout the document requests, any reference to “violence” includes incidents of sexual violence, including 
sexual assault. 
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k. Restraint devices; 
 

l. Incident reporting; 
 

m. Prisoner or third-party complaint or grievance procedures, including grievance 
policy or reporting mechanisms for prisoner-on-prisoner violence or the threat 
of prisoner-on-prisoner violence; 

 
n. Identifying, detecting, and preventing sexual abuse and sexual harassment of 

prisoners, including any policies or procedures related to compliance with the 
National Standards to Prevent, Detect, and Respond to Prison Rape, 28 C.F.R. 
§ 115.5-501 (2021) (i.e., the PREA Standards); 

 
o. Investigations and video preservation;  

 
p. Prisoner education; 

 
q. Prisoner discipline;  

 
r. Staff discipline; and 

 
s. Security staffing, including how and when staffing analyses are conducted. 

 
3. Current staff training requirements, materials, and disciplinary Policies 

concerning:  
 
a. Responding to reports or allegations relating to prisoner-on-prisoner violence, 

including fights, stabbings, gang-related incidents, and threats of violence; 
 

b. Referrals to law enforcement or for criminal prosecution; 
 

c. Special Operations, including CERT Teams and Tactical Squads; 
 

d. Responding to reports or allegations relating to PREA incidents; 
 

e. Sexual abuse, assault, and harassment, including but not limited to PREA; and 
 

f. Gender-responsive principles and trauma-informed care. 
 

4. Prisoner handbook, orientation materials, prisoner education materials, posters, 
notices, handouts, brochures, and prisoner video presentations, including any 
materials informing prisoners of Policies for filing grievances, reporting PREA 
allegations, or reporting prisoner-on-prisoner violence or fears or threats thereof. 
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5. Organizational chart of GDC, by position, title, and name. 
 

6. Documentation identifying all Staff responsible for ensuring sexual safety of the 
prisoner population or handling sexual abuse or sexual harassment allegations, 
including the name and title of the PREA Coordinator, PREA Compliance 
Managers, compliance officer/s, any internal auditors or investigators who handle 
sexual abuse or sexual harassment or PREA allegations, and medical staff 
designated for handling rape kits and other medical duties incident to sexual abuse 
or sexual harassment investigations.   
 

7. GDC annual budgets from 2016 to the present. 
 

8. Number of budgeted security positions at each facility, broken down by title, 
salary range for each position title, and overall security staff budget per facility, 
for the current fiscal year and previous fiscal year. 
 

9. A list of, or other documentation identifying, all security, medical, mental health, 
or supervisory Staff who have left employment with GDC in the past year, for any 
reason, including each person’s name, title, date their employment began with 
GDC, date their employment ended, and reason for their departure. 

 
10. Copies of systemwide GDC Scribe reports covering all dates from September 1, 

2019 to the present. 
 

11. Monthly Roll-Up staffing reports from July 1, 2019 to the present.  
 

12. A list of, or other documentation identifying, all current GDC prisoners whom 
GDC has identified as LGBTI or gender-nonconforming (GNC), organized by 
facility and including the prisoner’s name, security level and classification, 
current housing and bed assignment, and date of entry into GDC custody.  For 
each of these prisoners, please indicate whether the prisoner has been identified as 
lesbian, gay, or bisexual; transgender (including the prisoner’s gender identity, 
e.g., male, female, other); intersex; or GNC. 

 
13. A list of, or other documentation identifying, all current GDC prisoners whom 

GDC has identified as transgender and who have been housed in a facility or unit 
according to their gender identity.   
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14. Lists of, or other documentation identifying, all current prisoners in Priority 
Facilities who are classified as (a) members of gangs or security threat groups, or 
affiliates thereof; (b) protective custody; (c) suicide watch; (d) at risk of sexual 
victimization; or (e) at risk of sexual predation.  The lists or other documentation 
should be organized by facility and include the prisoner’s name, security level and 
classification, and date of entry into GDC custody. 

 
15. Documentation of all prisoner counts conducted at Priority Facilities, including all 

daily count reports or totals by facility, during the week of September 13, 2021. 
 
16. Incident reports; any supplemental reports; any related investigation files and 

reports; and any related video footage, witness statements, and other supporting 
materials related to any prisoner housed at any GDC facility, from September 1, 
2019 to the present for all of the following: 

 
a. Homicides and suspected homicides; 

 
b. Alleged sexual abuse;  

 
c. Calls to GDC Special Operations, including any CERT Team or Tactical 

Squad calls, to respond to a riot, escape, or disturbance; and 
 

d. Calls to outside law enforcement. 
 

For all of the requested incident reports and investigation files, please identify any 
prisoners involved who GDC has identified as LGBTI or GNC. 

 
17. All autopsy or coroners’ records, or all records determining a prisoner’s cause of death, 

for all deaths reported in Document Request 15.a., above. 
 

18. Total number of prisoner-on-prisoner homicides and suspected homicides throughout 
GDC, listed by year and by facility, from 2011 to the present.  
 

19. A list of all GDC departments, state agencies, local agencies, or private organizations or 
associations responsible for inspecting any GDC prisons for purposes of accreditation or 
regulatory compliance, including fire marshal, health department, and accreditation 
groups. 
 

20. Any reviews, analyses, audits, corrective action plans, remedial plans, data compilations, 
or reports that GDC has prepared, requested, or commissioned in the past two years, 
relating to: 
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a. staffing, recruitment, Staff retention, leave, or overtime; 
 

b. prisoner-on-prisoner violence; 
 

c. facility conditions;  
 

d. PREA compliance or sexual safety; or 
 

e. accreditation or legal or regulatory compliance. 
 

21. Any reports, audits, corrective action plans, or remedial plans prepared, requested, or 
commissioned by the GDC Office of Professional Standards or any of its units in the 
past two years, including but not limited to reviews of investigations, security 
procedures, care and custody, and GDC administrative programs, unless already 
produced in response to the prior request. 
 

22. The rate of pay and salary ladder or progressive-pay or raise plan for correctional 
officers, including all supervisors and classification staff. 
 

23. Security staffing plans, including critical minimum levels, for all Priority Facilities. 
 

24. Classification and housing plans for all Priority Facilities/ 
 

25. A list of, or other documentation reflecting, all Staff who have been terminated due to a 
PREA violation, or resigned pending a PREA or sexual abuse investigation, in the past 
two years. 
 

26. COVID-19 vaccination rates and statistics for all Staff and prisoners (specifying whether 
the rates reflect full or partial vaccination). 
 

27. All notes, minutes, and agendas of the Citizens Advisory Panel produced in the past two 
years. 

 
 
Requests Specific to Macon 
 

28. In addition to documents requested pursuant to Request 10, please provide all incident 
reports, any supplemental reports, any related investigation files and reports, and any 
related video footage for each of the following categories at Macon for the date ranges 
May 1, 2020 – June 30, 2020, and December 1, 2020 – January 31, 2021: 

 
a. Prisoner-on-prisoner violence, including fights, riots, beatings, stabbings, and 

other serious assaults;  
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b. Reports of fires anywhere on the premises of Macon;  

c. Incidents or allegations of any form of sexual abuse or sexual harassment, or 
of retaliation arising therefrom;  

d. Gang-related incidents or allegations; and  

e. Contraband. 

29. A list of all referrals to law enforcement or for criminal prosecution, from September 1, 
2019 to the present, related to (a) any violent behavior by prisoners at Macon; or (b) any 
behavior by Macon Staff. 
 

30. A list of all prisoners transported from Macon to an outside location for emergency 
medical care from September 1, 2019 to the present.  For each prisoner listed, please 
provide all of the following: 

 
a. GDC identification number; 

b. Date the prisoner was transported; 

c. Mode of transport (ambulance, helicopter, etc.); and 

d. Reason for transport and, in the case of injury, the cause of the injury. 

31. Incident reports, any supplemental reports, any related investigation files and reports, 
and any related video footage, witness statements, and other supporting materials, 
related to any prisoner death (including suicides) at Macon, from September 1, 2019 to 
the present. 

 
32. A current prisoner census, including each prisoner’s name, date of birth, inmate number, 

classification, housing unit, date of entry at Macon, expected release date, and LGBTI or 
GNC status if applicable. 
 

33. Prisoner population data for the facility from September 1, 2019 to the present, 
including monthly total number of prisoners in each housing unit. 
 

34. A list of, or other documentation reflecting, each of the following categories of current 
Macon prisoners: 
 

a. Prisoners who have been assessed or reassessed to be at risk to commit violence; 
 

b. Prisoners who have been assessed or reassessed to be at risk to be a victim of 
violence; 
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c. Prisoners who have been on the mental health caseload; 
 

d. Prisoners who have been considered for or housed in protective custody; 
 

e. Prisoners with disabilities; 
 

f. Youthful inmates; and 
 

g. Prisoners placed on any forms of special observation, including any mental health 
watch, suicide watch, etc. 
 

35. A list of, or other documentation reflecting, all Macon prisoners who have been housed 
in Segregation for any length of time from September 1, 2019 to the present, and the 
type of Segregation in which each prisoner was housed (e.g., protective custody, 
administrative segregation, disciplinary segregation).  For each prisoner listed, please 
also provide all of the following: 

 
a. GDC identification number; 

b. Date the prisoner entered Segregation; 

c. Date the prisoner left Segregation;  

d. Reason for placement in Segregation; and 

Whether the prisoner has a cell-mate, and, if so, (1) the cell location and number, 
and (2) the cell-mate’s name and inmate number. 

36. A list of, or other documentation reflecting each time Macon or any unit at Macon has 
been placed on lockdown from September 1, 2019 to the present, including the basis for 
the lockdown, the length of the lockdown, and the process and approvals undertaken to 
implement and remove the lockdown. 

 
37. A list of, or other documentation reflecting, each time September 1, 2019 to the present 

that there has been a large-scale contraband search (e.g., a shakedown) at Macon or any 
unit at Macon, including the basis for the shakedown and the length of the shakedown. 

 
38. Incident reports and any supplemental reports related to any call-outs to or deployment 

of GDC Special Operations, including any CERT Team or Tactical Squad deployment 
or call-out, at Macon from September 1, 2019 to the present.  

 
39. Documentation reflecting each prisoner who requested protection based on prisoner-on-

prisoner violence or sexual abuse, or the threat of prisoner-on-prisoner violence or 
sexual abuse, from September 1, 2019 to the present.  For each prisoner listed, please 
provide all of the following:  

Case 1:22-mi-00027-SCJ-JKL   Document 1-5   Filed 03/28/22   Page 10 of 12



 

10 

 
a. GDC identification number; 

b. Type of protection the prisoner requested; 

c. Nature of the request and copies of any related prisoner complaints or grievances; 

d. Response to the request, including whether the prisoner was placed in Segregated 
Housing as a protective measure; and 

e. Whether GDC has identified the prisoner as LGBTI or GNC. 

40. The staff vacancy rate (percentage of total employment vacancies) for Macon in August 
2021, August 2021, August 2020, August 2019, and August 2018 for (i) all Staff and (ii) 
solely for security staff.  
 

41. Documentation showing all security staff assigned, by unit and shift, and actual staffing 
by unit and shift throughout the facility, including log books and sign-in and sign-out 
sheets, for Macon in August 2021, August 2020, August 2019, and August 2018.  
 

42. A list of, or other documentation reflecting, correctional officers and/or supervisors 
currently on administrative leave, stress leave, health-related leave, or other long-term 
leave. 
 

43. A list of, or other documentation reflecting, all correctional officers and/or supervisors at 
Macon who have been terminated for any reason in the past two years, including the 
reason for the termination. 
 

44. General information about Macon, including: 
 

a. An organizational chart/Staff list for Macon, with a brief description of the 
responsibilities of each individual in a management position. 

 
b. A description or diagram of Macon, including building and unit names and 

descriptions, and noting the different types of housing units, the types of prisoners 
housed there, the capacity of each unit, and the purpose of any specialized units. 

 
c. Any Macon-specific Policies or post orders. 

 
d. A schedule of all programming occurring at Macon for the week of September 13, 

2021. 
 

e. A copy of a sample “admission packet” containing all forms used during the 
intake screening process for a prisoner at Macon. 

 
f. A sample prisoner custodial file. 
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g. A complete list of, or other documentation reflecting, incident types that are 
required to be documented in an incident report (e.g., suicide attempt, use of 
force, prisoner fight, contraband, etc.). 

 
If you wish to discuss any requests, or have any questions, please do not hesitate to 

contact me at helen.vera@usdoj.gov or (202) 305-0132.  We will do our best to work with you in 
order to resolve any concerns you may have.  Thank you for your cooperation.  We look forward 
to meeting with you soon. 
 
 

      Sincerely, 
 
 

      Helen Vera 
      Trial Attorney 
      Special Litigation Section 
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       September 24, 2021
 
VIA EMAIL 
 
Tina Piper 
Office of the Attorney General 
40 Capitol Square, SW 
Atlanta, Georgia 30334 
 
 
 Re:  United States’ Investigation of Georgia Prisons 
 
 
Dear Ms. Piper: 
 

As we discussed with you during our notice call on September 14, 2021, the United 
States is continuing its investigation, pursuant to the Civil Rights of Institutionalized Persons Act 
(CRIPA), 42 U.S.C. § 1997, of Georgia Department of Corrections’ (GDC’s) obligation to 
protect lesbian, gay, bisexual, transgender, and intersex (LGBTI) prisoners from harm due to 
sexual abuse, sexual harassment, and assault by staff and prisoners.  We are also expanding our 
investigation into GDC’s obligation to protect all prisoners housed at the medium- and close-
security levels from harm due to prisoner-on-prisoner violence.  As discussed during our meeting 
of September 22, 2021, the new investigation will have an initial focus on more detailed 
documents and information from Macon State Prison (“Macon”).  We would like to conduct an 
initial site visit to Macon in late 2021.  We will assess the COVID-19 situation later this year in 
order to determine whether we will seek an in-person or virtual site visit.  We also would like to 
conduct videoconference interviews with GDC headquarters personnel during this same time 
period.   

 
As an initial step, we write to request documents and information to begin our 

investigation.  Please note that we anticipate requesting additional documents as our 
investigation progresses.  We will work collaboratively with GDC on our proposed site visit(s), 
interviews, and document requests.  

 
 

FIRST DOCUMENT AND INFORMATION REQUESTS 
 

We request all responsive documents and information since September 1, 2019, unless 
otherwise specified.  For those requests referencing “current” documents, we request only 
responsive documents in effect as of the date of production.   
 

Please produce documents and information within 30 days from the date of this letter.  
Please produce documents and information on a rolling basis, as they become available, in a 
searchable electronic format.  We are happy to set up communication with relevant GDC records 
custodians to gain a better understanding of how GDC maintains the documents relevant to our 
investigation, and to determine whether there are any technical issues with which our IT staff can 
assist. 
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For each document or information response produced, please indicate the request 
number(s) to which the document or information is responsive.  Any request using the term “or” 
should be construed as meaning “and/or.”   

 
As described below, the requests fall into two categories:  (1) systemwide documents, 

which may include information related to Macon, and (2) Macon-specific documents. 
 
 

DEFINITIONS 
 

Contraband: Any item prohibited from prisoner use, including drugs, tobacco, 
weapons, cell phones, tablets, and other prohibited electronics. 

 
Policies: Policies, procedures, protocols, directives, manuals, guidance documents, 

and the like, including any related forms and appendices.  Where 
applicable, this includes those of any contracted providers. 

 
PREA: Prison Rape Elimination Act of 2003. 
 
Priority Facilities: All of the following prisons: 
 

Lee Arrendale State Prison 
Augusta State Medical Prison 
Autry State Prison 
Baldwin State Prison 
Calhoun State Prison 
Central State Prison 
Coastal State Prison 
Coffee State Prison 
Dooly State Prison 
Georgia Diagnostic and Classification Prison 
Georgia State Prison  
Hancock State Prison 
Hays State Prison 
Johnson State Prison 
Macon State Prison 
Phillips State Prison 
Pulaski State Prison 
Rutledge State Prison 
Smith State Prison 
Telfair State Prison 
Valdosta State Prison 
Ware State Prison 
Wheeler State Prison  
Wilcox State Prison 
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Segregation: Any type of detention that involves:  (1) removal from the general prisoner 

population, whether voluntary or involuntary; (2) placement in a locked 
room or cell, whether alone or with another prisoner; and (3) inability to 
leave the room or cell for 20 hours or more per day. 

 
Staff: All employees, including supervisors, contractors, and volunteers. 
 
 

DOCUMENT AND INFORMATION REQUESTS 
 

Requests Pertaining to GDC (Systemwide) 
 

1. A complete current policy and procedures manual for GDC. 
 

2. To the extent not covered by the complete current policy and procedures manual 
for GDC, any current Policies governing the following topics: 

 
a. Prisoner classification; 

 
b. Inter-facility or intra-facility prisoner transfers (including transfer of violent or 

otherwise difficult-to-manage prisoners); 
 

c. All forms of Segregation housing;  
 

d. Lockdowns; 
 

e. Contraband; 
 

f. Responsibilities of security staff; 
 

g. Staff discipline; 
 

h. Emergency response, including response to unit or facility lockdowns and 
medical personnel response to situations of prisoner-on-prisoner violence, 
including sexual violence1; 

 
i. Special Operations, including CERT Teams and Tactical Squads; 

 
j. Staff use of force, including list of approved devices and policies and 

procedures governing their use; 
 

                                                 
1 Throughout the document requests, any reference to “violence” includes incidents of sexual violence, including 
sexual assault. 

Case 1:22-mi-00027-SCJ-JKL   Document 1-8   Filed 03/28/22   Page 3 of 11



 

4 

k. Restraint devices; 
 

l. Incident reporting; 
 

m. Prisoner or third-party complaint or grievance procedures, including grievance 
policy or reporting mechanisms for prisoner-on-prisoner violence or the threat 
of prisoner-on-prisoner violence; 

 
n. Identifying, detecting, and preventing sexual abuse and sexual harassment of 

prisoners, including any policies or procedures related to compliance with the 
National Standards to Prevent, Detect, and Respond to Prison Rape, 28 C.F.R. 
§ 115.5-501 (2021) (i.e., the PREA Standards); 

 
o. Investigations and video preservation;  

 
p. Prisoner education; 

 
q. Prisoner discipline;  

 
r. Staff discipline; and 

 
s. Security staffing, including how and when staffing analyses are conducted. 

 
3. Current staff training requirements, materials, and disciplinary Policies 

concerning:  
 
a. Responding to reports or allegations relating to prisoner-on-prisoner violence, 

including fights, stabbings, gang-related incidents, and threats of violence; 
 

b. Referrals to law enforcement or for criminal prosecution; 
 

c. Special Operations, including CERT Teams and Tactical Squads; 
 

d. Responding to reports or allegations relating to PREA incidents; 
 

e. Sexual abuse, assault, and harassment, including but not limited to PREA; and 
 

f. Gender-responsive principles and trauma-informed care. 
 

4. Prisoner handbook, orientation materials, prisoner education materials, posters, 
notices, handouts, brochures, and prisoner video presentations, including any 
materials informing prisoners of Policies for filing grievances, reporting PREA 
allegations, or reporting prisoner-on-prisoner violence or fears or threats thereof. 
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5. Organizational chart of GDC, by position, title, and name. 
 

6. Documentation identifying all Staff responsible for ensuring sexual safety of the 
prisoner population or handling sexual abuse or sexual harassment allegations, 
including the name and title of the PREA Coordinator, PREA Compliance 
Managers, compliance officer/s, any internal auditors or investigators who handle 
sexual abuse or sexual harassment or PREA allegations, and medical staff 
designated for handling rape kits and other medical duties incident to sexual abuse 
or sexual harassment investigations.   
 

7. GDC annual budgets from 2016 to the present. 
 

8. Number of budgeted security positions at each facility, broken down by title, 
salary range for each position title, and overall security staff budget per facility, 
for the current fiscal year and previous fiscal year. 
 

9. A list of, or other documentation identifying, all security, medical, mental health, 
or supervisory Staff who have left employment with GDC in the past year, for any 
reason, including each person’s name, title, date their employment began with 
GDC, date their employment ended, and reason for their departure. 

 
10. Copies of systemwide GDC Scribe reports covering all dates from September 1, 

2019 to the present. 
 

11. Monthly Roll-Up staffing reports from July 1, 2019 to the present.  
 

12. A list of, or other documentation identifying, all current GDC prisoners whom 
GDC has identified as LGBTI or gender-nonconforming (GNC), organized by 
facility and including the prisoner’s name, security level and classification, 
current housing and bed assignment, and date of entry into GDC custody.  For 
each of these prisoners, please indicate whether the prisoner has been identified as 
lesbian, gay, or bisexual; transgender (including the prisoner’s gender identity, 
e.g., male, female, other); intersex; or GNC. 

 
13. A list of, or other documentation identifying, all current GDC prisoners whom 

GDC has identified as transgender and who have been housed in a facility or unit 
according to their gender identity.   
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14. Lists of, or other documentation identifying, all current prisoners in Priority 
Facilities who are classified as (a) members of gangs or security threat groups, or 
affiliates thereof; (b) protective custody; (c) suicide watch; (d) at risk of sexual 
victimization; or (e) at risk of sexual predation.  The lists or other documentation 
should be organized by facility and include the prisoner’s name, security level and 
classification, and date of entry into GDC custody. 

 
15. Documentation of all prisoner counts conducted at Priority Facilities, including all 

daily count reports or totals by facility, during the week of September 13, 2021. 
 
16. Incident reports; any supplemental reports; any related investigation files and 

reports; and any related video footage, witness statements, and other supporting 
materials related to any prisoner housed at any GDC facility, from September 1, 
2019 to the present for all of the following: 

 
a. Homicides and suspected homicides; 

 
b. Alleged sexual abuse;  

 
c. Calls to GDC Special Operations, including any CERT Team or Tactical 

Squad calls, to respond to a riot, escape, or disturbance; and 
 

d. Calls to outside law enforcement. 
 

For all of the requested incident reports and investigation files, please identify any 
prisoners involved who GDC has identified as LGBTI or GNC. 

 
17. All autopsy or coroners’ records, or all records determining a prisoner’s cause of death, 

for all deaths reported in Document Request 15.a., above. 
 

18. Total number of prisoner-on-prisoner homicides and suspected homicides throughout 
GDC, listed by year and by facility, from 2011 to the present.  
 

19. A list of all GDC departments, state agencies, local agencies, or private organizations or 
associations responsible for inspecting any GDC prisons for purposes of accreditation or 
regulatory compliance, including fire marshal, health department, and accreditation 
groups. 
 

20. Any reviews, analyses, audits, corrective action plans, remedial plans, data compilations, 
or reports that GDC has prepared, requested, or commissioned in the past two years, 
relating to: 
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a. staffing, recruitment, Staff retention, leave, or overtime; 
 

b. prisoner-on-prisoner violence; 
 

c. facility conditions;  
 

d. PREA compliance or sexual safety; or 
 

e. accreditation or legal or regulatory compliance. 
 

21. Any reports, audits, corrective action plans, or remedial plans prepared, requested, or 
commissioned by the GDC Office of Professional Standards or any of its units in the 
past two years, including but not limited to reviews of investigations, security 
procedures, care and custody, and GDC administrative programs, unless already 
produced in response to the prior request. 
 

22. The rate of pay and salary ladder or progressive-pay or raise plan for correctional 
officers, including all supervisors and classification staff. 
 

23. Security staffing plans, including critical minimum levels, for all Priority Facilities. 
 

24. Classification and housing plans for all Priority Facilities/ 
 

25. A list of, or other documentation reflecting, all Staff who have been terminated due to a 
PREA violation, or resigned pending a PREA or sexual abuse investigation, in the past 
two years. 
 

26. COVID-19 vaccination rates and statistics for all Staff and prisoners (specifying whether 
the rates reflect full or partial vaccination). 
 

27. All notes, minutes, and agendas of the Citizens Advisory Panel produced in the past two 
years. 

 
 
Requests Specific to Macon 
 

28. In addition to documents requested pursuant to Request 10, please provide all incident 
reports, any supplemental reports, any related investigation files and reports, and any 
related video footage for each of the following categories at Macon for the date ranges 
May 1, 2020 – June 30, 2020, and December 1, 2020 – January 31, 2021: 

 
a. Prisoner-on-prisoner violence, including fights, riots, beatings, stabbings, and 

other serious assaults;  
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b. Reports of fires anywhere on the premises of Macon;  

c. Incidents or allegations of any form of sexual abuse or sexual harassment, or 
of retaliation arising therefrom;  

d. Gang-related incidents or allegations; and  

e. Contraband. 

29. A list of all referrals to law enforcement or for criminal prosecution, from September 1, 
2019 to the present, related to (a) any violent behavior by prisoners at Macon; or (b) any 
behavior by Macon Staff. 
 

30. A list of all prisoners transported from Macon to an outside location for emergency 
medical care from September 1, 2019 to the present.  For each prisoner listed, please 
provide all of the following: 

 
a. GDC identification number; 

b. Date the prisoner was transported; 

c. Mode of transport (ambulance, helicopter, etc.); and 

d. Reason for transport and, in the case of injury, the cause of the injury. 

31. Incident reports, any supplemental reports, any related investigation files and reports, 
and any related video footage, witness statements, and other supporting materials, 
related to any prisoner death (including suicides) at Macon, from September 1, 2019 to 
the present. 

 
32. A current prisoner census, including each prisoner’s name, date of birth, inmate number, 

classification, housing unit, date of entry at Macon, expected release date, and LGBTI or 
GNC status if applicable. 
 

33. Prisoner population data for the facility from September 1, 2019 to the present, 
including monthly total number of prisoners in each housing unit. 
 

34. A list of, or other documentation reflecting, each of the following categories of current 
Macon prisoners: 
 

a. Prisoners who have been assessed or reassessed to be at risk to commit violence; 
 

b. Prisoners who have been assessed or reassessed to be at risk to be a victim of 
violence; 
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c. Prisoners who have been on the mental health caseload; 
 

d. Prisoners who have been considered for or housed in protective custody; 
 

e. Prisoners with disabilities; 
 

f. Youthful inmates; and 
 

g. Prisoners placed on any forms of special observation, including any mental health 
watch, suicide watch, etc. 
 

35. A list of, or other documentation reflecting, all Macon prisoners who have been housed 
in Segregation for any length of time from September 1, 2019 to the present, and the 
type of Segregation in which each prisoner was housed (e.g., protective custody, 
administrative segregation, disciplinary segregation).  For each prisoner listed, please 
also provide all of the following: 

 
a. GDC identification number; 

b. Date the prisoner entered Segregation; 

c. Date the prisoner left Segregation;  

d. Reason for placement in Segregation; and 

Whether the prisoner has a cell-mate, and, if so, (1) the cell location and number, 
and (2) the cell-mate’s name and inmate number. 

36. A list of, or other documentation reflecting each time Macon or any unit at Macon has 
been placed on lockdown from September 1, 2019 to the present, including the basis for 
the lockdown, the length of the lockdown, and the process and approvals undertaken to 
implement and remove the lockdown. 

 
37. A list of, or other documentation reflecting, each time September 1, 2019 to the present 

that there has been a large-scale contraband search (e.g., a shakedown) at Macon or any 
unit at Macon, including the basis for the shakedown and the length of the shakedown. 

 
38. Incident reports and any supplemental reports related to any call-outs to or deployment 

of GDC Special Operations, including any CERT Team or Tactical Squad deployment 
or call-out, at Macon from September 1, 2019 to the present.  

 
39. Documentation reflecting each prisoner who requested protection based on prisoner-on-

prisoner violence or sexual abuse, or the threat of prisoner-on-prisoner violence or 
sexual abuse, from September 1, 2019 to the present.  For each prisoner listed, please 
provide all of the following:  
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a. GDC identification number; 

b. Type of protection the prisoner requested; 

c. Nature of the request and copies of any related prisoner complaints or grievances; 

d. Response to the request, including whether the prisoner was placed in Segregated 
Housing as a protective measure; and 

e. Whether GDC has identified the prisoner as LGBTI or GNC. 

40. The staff vacancy rate (percentage of total employment vacancies) for Macon in August 
2021, August 2021, August 2020, August 2019, and August 2018 for (i) all Staff and (ii) 
solely for security staff.  
 

41. Documentation showing all security staff assigned, by unit and shift, and actual staffing 
by unit and shift throughout the facility, including log books and sign-in and sign-out 
sheets, for Macon in August 2021, August 2020, August 2019, and August 2018.  
 

42. A list of, or other documentation reflecting, correctional officers and/or supervisors 
currently on administrative leave, stress leave, health-related leave, or other long-term 
leave. 
 

43. A list of, or other documentation reflecting, all correctional officers and/or supervisors at 
Macon who have been terminated for any reason in the past two years, including the 
reason for the termination. 
 

44. General information about Macon, including: 
 

a. An organizational chart/Staff list for Macon, with a brief description of the 
responsibilities of each individual in a management position. 

 
b. A description or diagram of Macon, including building and unit names and 

descriptions, and noting the different types of housing units, the types of prisoners 
housed there, the capacity of each unit, and the purpose of any specialized units. 

 
c. Any Macon-specific Policies or post orders. 

 
d. A schedule of all programming occurring at Macon for the week of September 13, 

2021. 
 

e. A copy of a sample “admission packet” containing all forms used during the 
intake screening process for a prisoner at Macon. 

 
f. A sample prisoner custodial file. 
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g. A complete list of, or other documentation reflecting, incident types that are 
required to be documented in an incident report (e.g., suicide attempt, use of 
force, prisoner fight, contraband, etc.). 

 
If you wish to discuss any requests, or have any questions, please do not hesitate to 

contact me at helen.vera@usdoj.gov or (202) 305-0132.  We will do our best to work with you in 
order to resolve any concerns you may have.  Thank you for your cooperation.  We look forward 
to meeting with you soon. 
 
 

      Sincerely, 
 
 

      Helen Vera 
      Trial Attorney 
      Special Litigation Section 
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CONFIDENTIALITY AND NON-DISCLOSURE AGREEMENT 
 

This Confidentiality and Non-Disclosure Agreement (“Agreement”) is entered into 
between the U.S. Department of Justice, on the one hand, and the Georgia Department of 
Corrections (“GDC”) Wellpath, LLC (“Wellpath”), and MHM Correctional Services, LLC 
(“MHM”), on the other hand, effective as of the 14th day of September, 2021 (the “Effective 
Date”). 
 

1.  Pursuant to the Civil Rights of Institutionalized Persons Act (“CRIPA”), 42 U.S.C. 
§ 1997, the three (3) U.S. Attorney’s Offices in Georgia, along with the Civil Rights Division of 
the U.S. Department of Justice (collectively, “DOJ”), are conducting an investigation of GDC’s 
correctional facilities.  DOJ’s investigation is focused on (1) whether offenders in GDC’s custody 
receive reasonable protection from physical harm at the hands of other offenders and (2) whether 
lesbian, gay, bisexual, transgender, and intersex offenders in GDC’s custody receive reasonable 
protection from sexual abuse by other offenders and staff (the “Investigation”).   

2.  DOJ seeks several categories of documents1 as part of its Investigation of GDC 
facilities, including documents in the possession of GDC, Wellpath, and/or MHM.  A number of 
documents requested, or that will be requested, during DOJ’s Investigation contain confidential 
information, including, but not limited to, personally identifying information of current and former 
offenders in GDC’s custody, sensitive security information, personal medical and/or mental-health 
information concerning diagnoses, treatment, documents and information covered by applicable 
federal law or regulation identified in Section 3 below, or other care, proprietary business 
information, and sensitive internal review and quality control materials, that were prepared, or will 
be prepared, with an expectation of confidentiality and the disclosure of which could harm the 
preparing party’s ability to conduct its business, including, but not limited to, full and open peer 
reviews or other quality control mechanisms (“Confidential Information”).  DOJ hereby 
acknowledges and agrees that GDC, Wellpath, and MHM are relying upon the covenants and 
restrictions set forth in this Agreement in disclosing any and all Confidential Information after the 
Effective Date of this Agreement, and DOJ hereby represents as an inducement for GDC, 
Wellpath, and MHM to enter into this Agreement that DOJ has not and will not improperly disclose 
any Confidential Information or otherwise breach this Agreement.   

3.  As part of its Investigation, DOJ may seek to review and possibly copy documents 
containing “protected health information” or other private, sensitive information governed by 
applicable federal laws and regulations, including, for example, documents containing (a) GDC 
offenders’ past, present, or future physical or mental health condition; (b) information related to 
the provision of health care to a GDC offender; or (c) identification information such as name, 
address, birth date, and Social Security Number.  DOJ hereby acknowledges and agrees that GDC, 
Wellpath, and MHM are relying upon the covenants and restrictions set forth in this Agreement in 
disclosing any protected health information or other documents and information covered by 
applicable federal law or regulation, and DOJ hereby represents as an inducement for GDC, 
                                                           
1 “Document(s)” means any physical or electronically stored writing or record of any type or description. 
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Wellpath, and MHM to enter into this Agreement that DOJ has not and will not improperly disclose 
any protected health information or other documents and information covered by any applicable 
federal law or regulation.  DOJ’s review of all protected health information or other documents 
and information will be consistent with all applicable laws and regulations, including, for example, 
the Health Insurance Portability and Accountability Act (HIPAA) and 42 C.F.R. § 2.53. 

4.  When producing documents containing Confidential Information, GDC and any 
other producing person or entity (a “producing party”) will label them “Confidential – Subject to 
Non-Disclosure Agreement.”  If GDC or other producing party inadvertently produces any 
documents containing Confidential Information without so labeling them, the producing party 
shall notify DOJ promptly upon the discovery of such inadvertent production and provide 
replacement copies of the documents with the appropriate label.  As soon as practicable upon 
receipt of the replacement copies, but in no event more than fourteen (14) days after receipt of the 
replacement copies, DOJ shall return or destroy any copies of the documents containing 
Confidential Information that are not labeled as such and shall certify its return or destruction to 
the producing party. 

 
5.  Except as expressly provided below, all documents containing Confidential 

Information produced by GDC or any other producing part to DOJ shall not, absent the prior 
written consent of the GDC and the producing party or an order from a court of competent 
jurisdiction, be shared with any person or entity (including a governmental or non-governmental 
entity); provided, however, that DOJ may disclose Confidential Information obtained during the 
current Investigation to a law enforcement agency consistent with federal law, state law, or other 
ethical obligations. 

 
6.          Except as expressly provided elsewhere in this Agreement, DOJ hereby agrees to 

use any documents produced by GDC or any other producing party containing Confidential 
Information for the sole and exclusive purpose of conducting its Investigation.  In the event the 
parties proceed to litigation, DOJ hereby agrees to jointly request with GDC that the court with 
jurisdiction over any litigation between DOJ and GDC concerning or relating to this Agreement 
or the Investigation enter a two-tiered protective order providing for, among other things, a 
“Confidential – Attorneys’ Eyes Only” protective designation.  DOJ further hereby agrees that, in 
the event of litigation concerning or relating to this Agreement or the Investigation, DOJ, in 
conjunction with GDC, shall designate any documents produced under the terms of this Agreement 
as “Confidential – Attorneys’ Eyes Only” subject to the provisions of the protective order entered 
by the court with jurisdiction over the litigation. 

 
7.  DOJ shall limit the review of documents containing Confidential Information and 

the disclosure of Confidential Information contained in documents produced by GDC or any other 
producing party to DOJ employees and putative expert witnesses, in accordance with DOJ’s 
authority under CRIPA.  Except as provided elsewhere in this Agreement, DOJ shall not disclose 
or release any documents or the information contained in any documents produced in conjunction 
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with the Investigation without the consent of GDC and any other producing party or a court order.  
DOJ shall not integrate or incorporate any identifiable, specific Confidential Information into 
DOJ’s public findings or filings; provided, however, that DOJ’s public findings may include 
information derived from Confidential Information, so long as the information disclosed protects 
the integrity of the Confidential Information, including, but not limited to, any personally 
identifying information, medical or mental-health diagnoses or care, and peer review processes 
and conclusions.  The limitations and restrictions set forth in this Section 7 regarding DOJ’s use, 
review, and sharing of documents produced by GDC and any other producing party containing 
Confidential Information shall include, but not necessarily be limited to, DOJ’s compliance with 
42 U.S.C. § 1997a-1(c). 

 
8.  Prior to production to DOJ, GDC and any other producing party shall identify any 

applicable privileges or exemptions which would preclude disclosure of the documents under the 
Freedom of Information Act (“FOIA”), 5 U.S.C. § 552, or other applicable laws.  GDC and any 
other producing party will label such documents and identify the applicable exemption or privilege 
prior to producing to DOJ.  Notwithstanding anything to the contrary in this Agreement, DOJ and 
GDC hereby deem the following categories of documents and electronically stored information 
(“ESI”) disclosed pursuant to the Investigation to be exempt or excepted from production under 
FOIA, regardless of whether such documents or ESI are marked, labeled, or identified as exempt, 
excepted, or privileged prior to production to DOJ, including documents or ESI produced by GDC 
or another producing party containing, referring to, or relating to: 

 
• Internal personnel rules and practices; 

 
• Trade secrets and commercial or financial information 

obtained from a person and privileged or confidential; 
 

• “confidential commercial information,” as defined by 
Executive Order No. 12600; 

 
• Personnel and medical files and similar files the disclosure 

of which would constitute a clearly unwarranted invasion of 
privacy; 

 
• Memoranda or letters that would not be available by law to 

a party other than an agency in litigation with the agency, 
provided that the deliberative process privilege shall not 
apply to records created twenty-five (25) years or more 
before the date on which the records were requested; 

 
• Records or information compiled for law enforcement 

purposes, but only to the extent that the production of such 
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law enforcement records or information (A) could 
reasonably be expected to interfere with enforcement 
proceedings, (B) would deprive a person of a right to a fair 
trial or an impartial adjudication, (C) could reasonably be 
expected to constitute an unwarranted invasion of personal 
privacy, (D) could reasonably be expected to disclose the 
identity of a confidential source, including a State, local, or 
foreign agency or authority or any private institution which 
furnished information on a confidential basis, and, in the 
case of a record or information compiled by criminal law 
enforcement authority in the course of a criminal 
investigation or by an agency conducting a lawful national 
security intelligence investigation, information furnished by 
a confidential source, (E) would disclose techniques and 
procedures for law enforcement investigations or 
prosecutions, or would disclose guidelines for law 
enforcement investigations or prosecutions if such 
disclosure could reasonably be expected to risk 
circumvention of the law, or (F) could reasonably be 
expected to endanger the life or physical safety of any 
individual; 
 

• Records that could reasonably be expected to interfere with 
law enforcement proceedings and (A) the investigation or 
proceeding involves a possible violation of criminal law, and 
(B) there is reason to believe that (i) the subject of the 
investigation or proceeding is not aware of its pendency, and 
(ii) disclosure of the existence of the records could 
reasonably be expected to interfere with enforcement 
proceedings; and 
 

• Informant records maintained by a law enforcement agency 
under an informant’s name or personal identifier. 

 
9.         DOJ shall assert and defend its assertion of all applicable privileges and defenses 

to the production of documents containing Confidential Information and/or the Confidential 
Information itself, whether requested through the FOIA (as defined above), the Federal Rules of 
Civil Procedure, subpoena, or other discovery or production device.  DOJ shall adhere to the 
requirements of applicable federal law and regulations including FOIA, 5 U.S.C. § 552, and the 
Department of Justice “Touhy” regulations, 28 C.F.R. § 16.21. In the event the DOJ receives a 
FOIA request for documents containing Confidential Information provided to DOJ by GDC or 
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another producing party, DOJ agrees to assert all applicable exemptions and exclusions in 
protecting the materials from disclosure, including 5 U.S.C. §§ 552(b)(2), (4) through (7), and 
(c)(1) and (2). In the event a subpoena or other demand is served on DOJ seeking documents or 
information containing Confidential Information provided to DOJ by GDC or another producing 
party, DOJ will assert all applicable grounds for non-disclosure, including 28 C.F.R. § 16.26.  DOJ 
shall timely notify GDC and the producing party in writing in a timely manner if a third party seeks 
disclosure of Confidential Information through FOIA, a subpoena, or other means, so that GDC 
and/or the producing party may take action to prevent or limit any disclosure. 
 

10.  No production of documents or other physical objects shall constitute a waiver of 
the attorney-client privilege, work product immunity, or any other applicable privilege or 
immunity if, within a reasonable time, the producing party (1) notifies the receiving party that such 
documents or things were inadvertently produced and are subject to attorney-client privilege, work 
product doctrine, and/or another privilege or immunity; and (2) requests that the receiving party 
return any such documents or things.  Upon such a request, the receiving party shall promptly 
return to the producing party the original and all copies of the documents or things for which the 
producing party claims attorney-client privilege, work product protection, and/or any other 
privilege or immunity pursuant to this Section 10.  Nothing in this Section 10 is intended to 
circumvent applicable case law pertaining to attorney-client privilege, work product doctrine, 
and/or any other privilege or immunity. 

 
11.  Any DOJ consultant(s) shall not disclose, divulge, publicize, or reveal to any person 

or entity (governmental and non-governmental), except for DOJ employees:  (a) any Confidential 
Information or documents containing Confidential Information; (b) any oral or written non-public 
information obtained by the DOJ from the GDC, Wellpath, or MHM in connection with this 
Investigation; or (c) any opinions formed, in whole or in part, from such oral or written non-public 
information.  Before obtaining Confidential Information or access to documents containing 
Confidential Information, each DOJ consultant shall sign a document substantially in the form of 
Exhibit A to this Agreement, entitled “Agreement to be Bound by Confidentiality Agreement.”  
Within three (3) business days of a DOJ consultant signing the “Agreement to be Bound by 
Confidentiality Agreement,” the DOJ shall provide GDC with a copy of the agreement signed by 
the consultant. 

 
12.      Subject to any protective order entered consistent with Section 6 above and subject 

to Section 7 above, nothing in this Agreement prohibits the use of information contained in 
documents and records produced by GDC or any other producing party subject to this Agreement 
in any expert report or findings letter. 

 
13.      If a law enforcement agency requires, under authority of law, that DOJ produce to 

that law enforcement agency any particular documents produced by GDC for criminal prosecution, 

Case 1:22-mi-00027-SCJ-JKL   Document 1-9   Filed 03/28/22   Page 5 of 8



 

  
 
6 

 

DOJ will produce such documents, notwithstanding the general confidentiality in which the DOJ 
would otherwise keep the documents. 

      
14.  DOJ shall return or destroy the original and all copies of any documents obtained 

from the GDC or any other producing party upon the expiration of DOJ’s requirements for federal 
records retentions following the closure of its Investigation or the finality of any judicial 
proceeding.  The DOJ shall certify its return or destruction to GDC or any other producing party 
within ninety (90) days of such return or destruction. 
 

15.  This Agreement shall be interpreted and enforced in accordance with federal laws 
and the laws of the State of Georgia.  Jurisdiction and venue for purposes of this Agreement shall 
be exclusively with the United States District Court for the Middle District of Georgia.  

 
16.  This Agreement constitutes the entire agreement between the parties hereto with 

respect to the subject matter hereof, and replaces and cancels any and all prior understandings or 
agreements between the parties relating to the subject matter of this Agreement.  

 
17.  Each party hereby agrees that, in signing this Agreement, it does not waive any 

rights and privileges otherwise established by law.  
 
18.  Each person signing this Agreement represents and warrants that he or she has the 

legal authority to bind the principal on whose behalf he or she is signing. 
 
19.  This Agreement may be signed in one or more counterparts, each of which, when 

taken together, shall constitute one and the same instrument.   
 
 
 
 

____________________________________  __________ 
[Attorney name]                Date 
Assistant United States Attorney 
United States Attorney’s Office 
United States Department of Justice 
 
 
 
_____________________________________  __________ 
Jennifer Ammons      Date 
General Counsel 
Georgia Department of Corrections 
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_____________________________________  __________ 
[Name]       Date 
[Title] 
Wellpath, LLC 
    
 
_____________________________________  __________ 
[Name]       Date 
[Title] 
MHM Correctional Services, LLC 
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EXHIBIT A 
TO CONFIDENTIALITY AND 

NON-DISCLOSURE AGREEMENT 
 
WHEREAS, I, ________________, have been retained by the Civil Rights Division of the United 
States Department of Justice (“DOJ”) as a consultant / expert in connection with its investigation 
of the Georgia Department of Corrections (“GDC”) under the Civil Rights of Institutionalized 
Persons Act (“CRIPA”), 42 U.S.C. § 1997.   
 
WHEREAS, I have read and understand the “CONFIDENTIALITY AND NON-DISCLOSURE 
AGREEMENT” effective September 14, 2021 (the “Confidentiality Agreement”); 
 
WHEREAS, I understand that the GDC and other persons and entities have produced, or will 
produce, to DOJ certain documents containing Confidential Information (as defined in the 
Confidentiality Agreement); 
 
NOW, THEREFORE, as a condition of my obtaining Confidential Information and access to 
documents containing Confidential Information, I hereby AGREE to be bound by the terms and 
conditions of the Confidentiality Agreement and AGREE never to disclose any Confidential 
Information disclosed to me or that I receive during my engagement in this matter to any person 
or entity (governmental or non-governmental) except for DOJ employees.  I AGREE that I shall 
not use Confidential Information for any purposes outside my engagement with DOJ in this 
Investigation (as defined in the Confidentiality Agreement) and AGREE to return or destroy, and 
certify the return or destruction of, any Confidential Information in my possession when my 
engagement with DOJ for the Investigation terminates. 
 
If a court of competent jurisdiction determines that I breached this Agreement, then I shall be liable 
for and shall pay to the non-breaching party all reasonable costs, fees, and expenses, including, but 
not limited to, attorneys’ fees, expert witness fees, and court costs, incurred by such non-breaching 
party in connection with such litigation, including any appeal therefrom. 
 
             
      _______________________________________ 
      [name of consultant or expert] 
 
      _______________________________________ 
      [date]  
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       November 3, 2021 
 
By Electronic Mail 
 
William Lunsford, Esq. 
Maynard Cooper Gale 
655 Gallatin Street SW 
Huntsville, AL  35801 
Email: blunsford@maynardcooper.com 
 
 
  Re: United States’ Investigation of Georgia Prisons 
 
 
Dear Mr. Lunsford: 
 

We write regarding your request that the United States Department of Justice (DOJ) enter 
into a confidentiality agreement with the State of Georgia concerning DOJ’s investigation into 
the State under the Civil Rights of Institutionalized Persons Act (CRIPA), 42 U.S.C. § 1997.  As 
you know, since February 2016, DOJ has been investigating the State regarding its obligation to 
protect lesbian, gay, bisexual, transgender, and intersex (LGBTI) prisoners from harm due to 
sexual abuse, sexual harassment, and assault by staff and prisoners.  On September 14, 2021, 
DOJ notified the State it was expanding the investigation to examine the State’s obligation to 
protect all prisoners housed at the medium and close security levels from harm due to prisoner-
on-prisoner violence.  

 
As part of its investigation, on September 24, 2021, DOJ sent the State an initial request 

for documents, requesting that documents be produced within 30 days.  On October 27, 2021, 
after the 30-day deadline had elapsed, the State produced to DOJ six documents, totaling 90 
pages. To date, we have received no additional documents.  We note that numerous outstanding 
document requests are for non-confidential materials. 

 
While DOJ understands the general concerns you have raised about confidentiality, we 

believe that the assurances we describe below should satisfy those concerns.  DOJ has been 
working with the State since this investigation began in February 2016; since that time, DOJ has 
entered into no confidentiality agreement with the State, nor has the State raised any issue 
pertaining to DOJ’s handling of documents or other information.  The State produced more than 
7,800 documents over the course of approximately six months, including several hundred 
documents in the first six weeks after DOJ notified the State of the investigation.  Among the 
documents already produced were medical records, incident reports, lists of prisoners identified 
as LGBTI, and complaints of sexual abuse.  Many of these documents included personal 
identifying information (PII) and personal health information (PHI).  The State never has alleged 
that DOJ mishandled or inappropriately disclosed any such information.  While the scope of the 
investigation is now expanded, the categories of documents sought are largely similar, and 
DOJ’s practices with regard to its federal legal obligations, records retention requirements, and 
professional responsibility remain.  There is no basis for altering the parties’ longstanding 
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relationship and demanding that DOJ enter into a confidentiality agreement at this stage in the 
investigation.  Nor is there any basis for the State to invoke the absence of a confidentiality 
agreement to withhold documents believed to contain confidential information, much less 
documents that do not contain any.  

 
We also believe that a confidentiality agreement is unnecessary because DOJ’s 

obligations under federal law more than adequately safeguard confidential information.  DOJ is 
obligated to adhere to the requirements of the Freedom of Information Act (FOIA), 5 U.S.C. 
§ 552, and DOJ “Touhy” regulations, 28 C.F.R. § 16.21.  In the event DOJ receives a FOIA 
request for any documents provided to DOJ by the State, DOJ will assert all applicable 
exemptions in protecting the materials from disclosure, including 5 U.S.C. §§ 552(b)(6), 
(b)(7)(A), (b)(7)(C), and (b)(7)(D).  In the event a subpoena or other demand is served on DOJ 
seeking documents or information provided to DOJ by the State, DOJ will assert all applicable 
grounds for non-disclosure in 28 C.F.R. § 16.26(b). 

 
DOJ also will take appropriate steps to safeguard any protected health information that is 

disclosed pursuant to the Health Insurance Portability and Accountability Act (HIPAA).  HIPAA 
permits covered entities to disclose protected health information without the written 
authorization of the individual in response to a request from a health oversight agency in 
connection with oversight activities authorized by law, including investigations under civil rights 
laws where health information is necessary for assessing compliance.  45 C.F.R. 
§ 164.512(d).  DOJ is a health oversight agency.  45 C.F.R. § 164.501.  In this investigation, 
DOJ has sought health information including medical records.  Such medical records may 
include information related to harm experienced due to prisoner-on-prisoner violence and failure 
to protect LGBTI prisoners from sexual abuse, sexual harassment, and assaults by staff and 
prisoners, and thus they fall within the scope of our investigation.  Additionally, HIPAA permits 
disclosure of the requested information because we are law enforcement officials seeking the 
information for a law enforcement purpose.  45 C.F.R. § 164.512(f).  

 
DOJ also is required to comply with the Privacy Act, 5 U.S.C. § 552a, and 42 C.F.R. 

§ 2.53.  It shall maintain and destroy identifying health information in a manner consistent with 
the policies and procedures established under 42 C.F.R. § 2.16, and comply with the limitations 
on disclosure and use in 42 C.F.R. § 2.53(d). 
 

We remain willing to answer any questions you have about DOJ’s obligations with 
respect to disclosures made in this investigation.  We are eager to proceed with our investigation 
and remain committed to working with the State to facilitate our requests.  Please do not hesitate 
to contact me at helen.vera@usdoj.gov or (202) 305-0132.  

 
 

Sincerely, 
 
Helen Vera 
Trial Attorney  
Special Litigation Section 
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November 10, 2021 
 
VIA EMAIL 
 
Stephen C. Rogers, Esq. 
Maynard Cooper Gale 
655 Gallatin Street SW 
Huntsville, AL 35801 
Email:  SRogers@maynardcooper.com 
 
 

Re:  United States Department of Justice Investigation of Georgia Prisons 
 
 
Dear Mr. Rogers: 
 

Thank you for speaking with us on Tuesday, November 9, about the reasons the State of 
Georgia has been unwilling to produce more documents in response to our First Document 
Request, dated September 24, 2021.  While we want to be respectful of the State’s concerns, we 
remain unclear about the proffered objections to production.  
 

First, based on our conversation on Tuesday, we understand that the State will not 
produce all or most of the remaining outstanding responsive documents without a confidentiality 
agreement.1  However, it is still unclear to us whether the State has rejected our counter-offer, 
which we provided in the form of a letter sent to you via email on November 3, 2021.  The letter 
provides significant protection to your client, and is consistent with DOJ’s past arrangement and 
course of dealing with the State of Georgia in connection with civil rights investigations, 
including those initiated under CRIPA and, specifically, the portion of this investigation 
concerning protection of LGBTI prisoners, which was initiated in 2016.  As we noted during our 
call on November 9, we have serious concerns with your proposal that we adopt a different 
agreement with the State of Georgia in the absence of any reasonable basis for divergence from 
longstanding past practice.  Because the State of Georgia has never expressed concern with 
DOJ’s protection of documents produced during the course of a federal civil rights investigation, 
we sought on the call to better understand if there was a reason for your client’s new pre-
condition to the production of documents.  You identified none.   

  
Once again, let us reiterate that we take seriously concerns about confidentiality of 

sensitive records produced in the context of a civil rights investigation.  It would be helpful if 
you could identify, in a written response to our letter, what, if any, additional substantive 
protections your client believes it needs that are not already set forth in the letter we provided to 
you.  If your client prefers a document that takes the form of an agreement between the state and 
DOJ, rather than a letter as we have provided, then we can discuss format once we have 
determined if there are any disagreements as to the substance of what we can agree to.  
 
                                                            
1 As of today, the State has produced a total of 11 documents, comprising 179 pages, in response to our September 
24, 2021 request. 
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Second, we understand that the State also has questions about the scope of our 
investigation and is asking for information that explains our decision-making regarding the 
initiation of our investigation.  It remains unclear exactly what information the State wants that 
we could provide without violating relevant legal privileges and the need to protect an active 
investigation.  We believe it would be more productive if you could identify specifically what 
information the State of Georgia requests in order to cooperate with the Department’s 
investigation.  For instance, if your client wants more information about how CRIPA 
investigations work, we may be able to provide some non-confidential information. 

Absent a better understanding of the State’s needs, we suggest that the State review our 
notice letter.  The State did not previously express any lack of information that presented a 
barrier to its cooperation when the component of this investigation concerning LGBTI 
prisoners was initiated.  Indeed, some of the State’s staff are likely very familiar with our process 
as they have already worked with us in the past without significant issue.  Nevertheless, relevant 
background information about our investigatory authority under CRIPA, and DOJ’s routine work 
pursuant to CRIPA, also is available on our public website:  https://www.justice.gov/crt/special-
litigation-section-cases-and-matters/download#corrections.  We hope this will be helpful to you.   
 

Third, we again offer to have our technical support personnel talk with the State’s to 
address your client’s concerns about the potential burdensomeness of any specific 
requests.  While we appreciate that your client may be worried about the theoretical burden of 
our document request, it is difficult to resolve such concerns without meaningful detail (e.g., the 
number of responsive documents that your client has collected, or believes will need to be 
collected, for each of our requests) and discussions between qualified technical support 
personnel regarding the identification and production of responsive documentation or 
information. 
 

We suggested having a more robust conversation about this matter next week, but you 
indicated that you did not see the benefit of having the State’s record custodians and technical 
personnel join such a call.  We ask you to reconsider so that a conferral about any burden 
regarding the production of ESI may be meaningfully addressed at a more particularized, 
technical level.   
 

To this end, we also suggested that you identify the specific items on our document 
request that the State is concerned may be burdensome, and why.  It would be helpful to get that 
list in writing before our call next week.   
 

In the meantime, we must reiterate our request that your client preserve its records, 
including specifically all incident reports, investigation files, and medical records associated with 
any incidents of prisoner-on-prisoner violence or sexual abuse of LGBTI prisoners.  The recently 
reported homicide at Georgia State Prison (Reidsville), and the publicly available information 
that we have reviewed in connection with that deadly incident, underscores the importance of 
this investigation.      

 
We look forward to speaking with you next Friday, November 19, at 2:00 p.m. Eastern 

Time.  Before then, we request:  (1) all outstanding responsive documents that can be produced 
before confidentiality issues or any other issues are resolved; (2) a written response to our letter 
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of November 3, identifying what, if any, additional substantive protections the State of Georgia 
believes are necessary to resolve confidentiality concerns, and the basis for the State’s position; 
and (3) a list, in writing, identifying your client’s concerns regarding potentially burdensome 
document requests and any other issues that are holding up production of documents. 
 
 

Sincerely, 
 
Helen Vera 
Trial Attorney 
Special Litigation Section 
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CONFIDENTIALITY AND NON-DISCLOSURE AGREEMENT 
 

This Confidentiality and Non-Disclosure Agreement (“Agreement”) is entered into 
between the U.S. Department of Justice, on the one hand, and the Georgia Department of 
Corrections (“GDC”) Wellpath, LLC (“Wellpath”), and MHM Correctional Services, LLC 
(“MHM”), on the other hand, effective as of the 14th day of September, 2021 (the “Effective 
Date”). 
 

1.  Pursuant to the Civil Rights of Institutionalized Persons Act (“CRIPA”), 42 U.S.C. 
§ 1997, the three (3) U.S. Attorney’s Offices in Georgia, along with the Civil Rights Division of 
the U.S. Department of Justice (collectively, “DOJ”), are conducting an investigation of GDC’s 
correctional facilities.  DOJ’s investigation is focused on (1) whether offenders in GDC’s custody 
receive reasonable protection from physical harm at the hands of other offenders and (2) whether 
lesbian, gay, bisexual, transgender, and intersex offenders in GDC’s custody receive reasonable 
protection from sexual abuse by other offenders and staff (the “Investigation”).   

2.  DOJ seeks several categories of documents1 as part of its Investigation of GDC 
facilities, including documents in the possession of GDC, Wellpath, and/or MHM.  A number of 
documents requested, or that will be requested, during DOJ’s Investigation contain confidential 
information, including, but not limited to, personally identifying information of current and former 
offenders in GDC’s custody, sensitive security information, personal medical and/or mental-health 
information concerning diagnoses, treatment, documents and information covered by applicable 
federal law or regulation identified in Section 3 below, or other care, proprietary business 
information, and sensitive internal review and quality control materials, that were prepared, or will 
be prepared, with an expectation of confidentiality and the disclosure of which could harm the 
preparing party’s ability to conduct its business, including, but not limited to, full and open peer 
reviews or other quality control mechanisms (“Confidential Information”).  DOJ hereby 
acknowledges and agrees that GDC, Wellpath, and MHM are relying upon the covenants and 
restrictions set forth in this Agreement in disclosing any and all Confidential Information after the 
Effective Date of this Agreement, and DOJ hereby represents as an inducement for GDC, 
Wellpath, and MHM to enter into this Agreement that DOJ has not and will not improperly disclose 
any Confidential Information or otherwise breach this Agreement.   

3.  As part of its Investigation, DOJ may seek to review and possibly copy documents 
containing “protected health information” or other private, sensitive information governed by 
applicable federal laws and regulations, including, for example, documents containing (a) GDC 
offenders’ past, present, or future physical or mental health condition; (b) information related to 
the provision of health care to a GDC offender; or (c) identification information such as name, 
address, birth date, and Social Security Number.  DOJ hereby acknowledges and agrees that GDC, 
Wellpath, and MHM are relying upon the covenants and restrictions set forth in this Agreement in 
disclosing any protected health information or other documents and information covered by 
applicable federal law or regulation, and DOJ hereby represents as an inducement for GDC, 

                                                           
1 “Document(s)” means any physical or electronically stored writing or record of any type or description. 
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Wellpath, and MHM to enter into this Agreement that DOJ has not and will not improperly disclose 
any protected health information or other documents and information covered by any applicable 
federal law or regulation.  DOJ’s review of all protected health information or other documents 
and information will be consistent with all applicable laws and regulations, including, for example, 
the Health Insurance Portability and Accountability Act (HIPAA) and 42 C.F.R. § 2.53. 

4.  When producing documents containing Confidential Information, GDC and any 
other producing person or entity (a “producing party”) will label them “Confidential – Subject to 
Non-Disclosure Agreement.”  If GDC or other producing party inadvertently produces any 
documents containing Confidential Information without so labeling them, the producing party 
shall notify DOJ promptly upon the discovery of such inadvertent production and provide 
replacement copies of the documents with the appropriate label.  As soon as practicable upon 
receipt of the replacement copies, but in no event more than fourteen (14) days after receipt of the 
replacement copies, DOJ shall return or destroy any copies of the documents containing 
Confidential Information that are not labeled as such and shall certify its return or destruction to 
the producing party. 

 

5.  Except as expressly provided below, all documents containing Confidential 
Information produced by GDC or any other producing part to DOJ shall not, absent the prior 
written consent of the GDC and the producing party or an order from a court of competent 
jurisdiction, be shared with any person or entity (including a governmental or non-governmental 
entity); provided, however, that DOJ may disclose Confidential Information obtained during the 
current Investigation to a law enforcement agency consistent with federal law, state law, or other 
ethical obligations. 

 

6.          Except as expressly provided elsewhere in this Agreement, DOJ hereby agrees to 
use any documents produced by GDC or any other producing party containing Confidential 
Information for the sole and exclusive purpose of conducting its Investigation.  In the event the 
parties proceed to litigation, DOJ hereby agrees to jointly request with GDC that the court with 
jurisdiction over any litigation between DOJ and GDC concerning or relating to this Agreement 
or the Investigation enter a two-tiered protective order providing for, among other things, a 
“Confidential – Attorneys’ Eyes Only” protective designation.  DOJ further hereby agrees that, in 
the event of litigation concerning or relating to this Agreement or the Investigation, DOJ, in 
conjunction with GDC, shall designate any documents produced under the terms of this Agreement 
as “Confidential – Attorneys’ Eyes Only” subject to the provisions of the protective order entered 
by the court with jurisdiction over the litigation. 

 

7.  DOJ shall limit the review of documents containing Confidential Information and 
the disclosure of Confidential Information contained in documents produced by GDC or any other 
producing party to DOJ employees and putative expert witnesses, in accordance with DOJ’s 
authority under CRIPA.  Except as provided elsewhere in this Agreement, DOJ shall not disclose 
or release any documents or the information contained in any documents produced in conjunction 
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with the Investigation without the consent of GDC and any other producing party or a court order.  
DOJ shall not integrate or incorporate any identifiable, specific Confidential Information into 
DOJ’s public findings or filings; provided, however, that DOJ’s public findings may include 
information derived from Confidential Information, so long as the information disclosed protects 
the integrity of the Confidential Information, including, but not limited to, any personally 
identifying information, medical or mental-health diagnoses or care, and peer review processes 
and conclusions.  The limitations and restrictions set forth in this Section 7 regarding DOJ’s use, 
review, and sharing of documents produced by GDC and any other producing party containing 
Confidential Information shall include, but not necessarily be limited to, DOJ’s compliance with 
42 U.S.C. § 1997a-1(c). 

 

8.  Prior to production to DOJ, GDC and any other producing party shall identify any 
applicable privileges or exemptions which would preclude disclosure of the documents under the 
Freedom of Information Act (“FOIA”), 5 U.S.C. § 552, or other applicable laws.  GDC and any 
other producing party will label such documents and identify the applicable exemption or privilege 
prior to producing to DOJ.  Notwithstanding anything to the contrary in this Agreement, DOJ and 
GDC hereby deem the following categories of documents and electronically stored information 
(“ESI”) disclosed pursuant to the Investigation to be exempt or excepted from production under 
FOIA, regardless of whether such documents or ESI are marked, labeled, or identified as exempt, 
excepted, or privileged prior to production to DOJ, including documents or ESI produced by GDC 
or another producing party containing, referring to, or relating to: 

 

 Internal personnel rules and practices; 
 

 Trade secrets and commercial or financial information 
obtained from a person and privileged or confidential; 

 

 “confidential commercial information,” as defined by 
Executive Order No. 12600; 

 

 Personnel and medical files and similar files the disclosure 
of which would constitute a clearly unwarranted invasion of 
privacy; 

 

 Memoranda or letters that would not be available by law to 
a party other than an agency in litigation with the agency, 
provided that the deliberative process privilege shall not 
apply to records created twenty-five (25) years or more 
before the date on which the records were requested; 

 

 Records or information compiled for law enforcement 
purposes, but only to the extent that the production of such 
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law enforcement records or information (A) could 
reasonably be expected to interfere with enforcement 
proceedings, (B) would deprive a person of a right to a fair 
trial or an impartial adjudication, (C) could reasonably be 
expected to constitute an unwarranted invasion of personal 
privacy, (D) could reasonably be expected to disclose the 
identity of a confidential source, including a State, local, or 
foreign agency or authority or any private institution which 
furnished information on a confidential basis, and, in the 
case of a record or information compiled by criminal law 
enforcement authority in the course of a criminal 
investigation or by an agency conducting a lawful national 
security intelligence investigation, information furnished by 
a confidential source, (E) would disclose techniques and 
procedures for law enforcement investigations or 
prosecutions, or would disclose guidelines for law 
enforcement investigations or prosecutions if such 
disclosure could reasonably be expected to risk 
circumvention of the law, or (F) could reasonably be 
expected to endanger the life or physical safety of any 
individual; 
 

 Records that could reasonably be expected to interfere with 
law enforcement proceedings and (A) the investigation or 
proceeding involves a possible violation of criminal law, and 
(B) there is reason to believe that (i) the subject of the 
investigation or proceeding is not aware of its pendency, and 
(ii) disclosure of the existence of the records could 
reasonably be expected to interfere with enforcement 
proceedings; and 
 

 Informant records maintained by a law enforcement agency 
under an informant’s name or personal identifier. 

 

9.         DOJ shall assert and defend its assertion of all applicable privileges and defenses 
to the production of documents containing Confidential Information and/or the Confidential 
Information itself, whether requested through the FOIA (as defined above), the Federal Rules of 
Civil Procedure, subpoena, or other discovery or production device.  DOJ shall adhere to the 
requirements of applicable federal law and regulations including FOIA, 5 U.S.C. § 552, and the 
Department of Justice “Touhy” regulations, 28 C.F.R. § 16.21. In the event the DOJ receives a 
FOIA request for documents containing Confidential Information provided to DOJ by GDC or 
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another producing party, DOJ agrees to assert all applicable exemptions and exclusions in 
protecting the materials from disclosure, including 5 U.S.C. §§ 552(b)(2), (4) through (7), and 
(c)(1) and (2). In the event a subpoena or other demand is served on DOJ seeking documents or 
information containing Confidential Information provided to DOJ by GDC or another producing 
party, DOJ will assert all applicable grounds for non-disclosure, including 28 C.F.R. § 16.26.  DOJ 
shall timely notify GDC and the producing party in writing in a timely manner if a third party seeks 
disclosure of Confidential Information through FOIA, a subpoena, or other means, so that GDC 
and/or the producing party may take action to prevent or limit any disclosure. 
 

10.  No production of documents or other physical objects shall constitute a waiver of 
the attorney-client privilege, work product immunity, or any other applicable privilege or 
immunity if, within a reasonable time, the producing party (1) notifies the receiving party that such 
documents or things were inadvertently produced and are subject to attorney-client privilege, work 
product doctrine, and/or another privilege or immunity; and (2) requests that the receiving party 
return any such documents or things.  Upon such a request, the receiving party shall promptly 
return to the producing party the original and all copies of the documents or things for which the 
producing party claims attorney-client privilege, work product protection, and/or any other 
privilege or immunity pursuant to this Section 10.  Nothing in this Section 10 is intended to 
circumvent applicable case law pertaining to attorney-client privilege, work product doctrine, 
and/or any other privilege or immunity. 

 
11.  Any DOJ consultant(s) shall not disclose, divulge, publicize, or reveal to any person 

or entity (governmental and non-governmental), except for DOJ employees:  (a) any Confidential 
Information or documents containing Confidential Information; (b) any oral or written non-public 
information obtained by the DOJ from the GDC, Wellpath, or MHM in connection with this 
Investigation; or (c) any opinions formed, in whole or in part, from such oral or written non-public 
information.  Before obtaining Confidential Information or access to documents containing 
Confidential Information, each DOJ consultant shall sign a document substantially in the form of 
Exhibit A to this Agreement, entitled “Agreement to be Bound by Confidentiality Agreement.”  
Within three (3) business days of a DOJ consultant signing the “Agreement to be Bound by 
Confidentiality Agreement,” the DOJ shall provide GDC with a copy of the agreement signed by 
the consultant. 

 
12.      Subject to any protective order entered consistent with Section 6 above and subject 

to Section 7 above, nothing in this Agreement prohibits the use of information contained in 
documents and records produced by GDC or any other producing party subject to this Agreement 
in any expert report or findings letter. 

 
13.      If a law enforcement agency requires, under authority of law, that DOJ produce to 

that law enforcement agency any particular documents produced by GDC for criminal prosecution, 
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DOJ will produce such documents, notwithstanding the general confidentiality in which the DOJ 
would otherwise keep the documents. 

      
14.  DOJ shall return or destroy the original and all copies of any documents obtained 

from the GDC or any other producing party upon the expiration of DOJ’s requirements for federal 
records retentions following the closure of its Investigation or the finality of any judicial 
proceeding.  The DOJ shall certify its return or destruction to GDC or any other producing party 
within ninety (90) days of such return or destruction. 
 

15.  This Agreement shall be interpreted and enforced in accordance with federal laws 
and the laws of the State of Georgia.  Jurisdiction and venue for purposes of this Agreement shall 
be exclusively with the United States District Court for the Middle District of Georgia.  

 

16.  This Agreement constitutes the entire agreement between the parties hereto with 
respect to the subject matter hereof, and replaces and cancels any and all prior understandings or 
agreements between the parties relating to the subject matter of this Agreement.  

 
17.  Each party hereby agrees that, in signing this Agreement, it does not waive any 

rights and privileges otherwise established by law.  
 

18.  Each person signing this Agreement represents and warrants that he or she has the 
legal authority to bind the principal on whose behalf he or she is signing. 

 

19.  This Agreement may be signed in one or more counterparts, each of which, when 
taken together, shall constitute one and the same instrument.   

 
 
 
 

____________________________________  __________ 
[Attorney name]                Date 
Assistant United States Attorney 
United States Attorney’s Office 
United States Department of Justice 
 
 
 
_____________________________________  __________ 
Jennifer Ammons      Date 
General Counsel 
Georgia Department of Corrections 
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_____________________________________  __________ 
[Name]       Date 
[Title] 
Wellpath, LLC 
    

 
_____________________________________  __________ 
[Name]       Date 
[Title] 
MHM Correctional Services, LLC 
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EXHIBIT A 
TO CONFIDENTIALITY AND 

NON-DISCLOSURE AGREEMENT 
 
WHEREAS, I, ________________, have been retained by the Civil Rights Division of the United 
States Department of Justice (“DOJ”) as a consultant / expert in connection with its investigation 
of the Georgia Department of Corrections (“GDC”) under the Civil Rights of Institutionalized 
Persons Act (“CRIPA”), 42 U.S.C. § 1997.   
 
WHEREAS, I have read and understand the “CONFIDENTIALITY AND NON-DISCLOSURE 
AGREEMENT” effective September 14, 2021 (the “Confidentiality Agreement”); 
 
WHEREAS, I understand that the GDC and other persons and entities have produced, or will 
produce, to DOJ certain documents containing Confidential Information (as defined in the 
Confidentiality Agreement); 
 
NOW, THEREFORE, as a condition of my obtaining Confidential Information and access to 
documents containing Confidential Information, I hereby AGREE to be bound by the terms and 
conditions of the Confidentiality Agreement and AGREE never to disclose any Confidential 
Information disclosed to me or that I receive during my engagement in this matter to any person 
or entity (governmental or non-governmental) except for DOJ employees.  I AGREE that I shall 
not use Confidential Information for any purposes outside my engagement with DOJ in this 
Investigation (as defined in the Confidentiality Agreement) and AGREE to return or destroy, and 
certify the return or destruction of, any Confidential Information in my possession when my 
engagement with DOJ for the Investigation terminates. 
 
If a court of competent jurisdiction determines that I breached this Agreement, then I shall be liable 
for and shall pay to the non-breaching party all reasonable costs, fees, and expenses, including, but 
not limited to, attorneys’ fees, expert witness fees, and court costs, incurred by such non-breaching 
party in connection with such litigation, including any appeal therefrom. 
 
             
      _______________________________________ 
      [name of consultant or expert] 
 
      _______________________________________ 
      [date]  

Case 1:22-mi-00027-SCJ-JKL   Document 1-12   Filed 03/28/22   Page 14 of 24



 

 

Exhibit B 

Case 1:22-mi-00027-SCJ-JKL   Document 1-12   Filed 03/28/22   Page 15 of 24



Case 1:22-mi-00027-SCJ-JKL   Document 1-12   Filed 03/28/22   Page 16 of 24



Case 1:22-mi-00027-SCJ-JKL   Document 1-12   Filed 03/28/22   Page 17 of 24



Case 1:22-mi-00027-SCJ-JKL   Document 1-12   Filed 03/28/22   Page 18 of 24



Case 1:22-mi-00027-SCJ-JKL   Document 1-12   Filed 03/28/22   Page 19 of 24



Case 1:22-mi-00027-SCJ-JKL   Document 1-12   Filed 03/28/22   Page 20 of 24



Case 1:22-mi-00027-SCJ-JKL   Document 1-12   Filed 03/28/22   Page 21 of 24



Case 1:22-mi-00027-SCJ-JKL   Document 1-12   Filed 03/28/22   Page 22 of 24



Case 1:22-mi-00027-SCJ-JKL   Document 1-12   Filed 03/28/22   Page 23 of 24



Case 1:22-mi-00027-SCJ-JKL   Document 1-12   Filed 03/28/22   Page 24 of 24



1 
 

November 18, 2021 
 
VIA EMAIL 
 
William R. Lunsford, Esq. 
Maynard Cooper Gale 
655 Gallatin Street SW 
Huntsville, AL 35801 
Email:  BLunsford@maynardcooper.com 
 
 

Re:  United States Department of Justice Investigation of Georgia Prisons 
 
 
Dear Mr. Lunsford: 
 

Thank you for your letter of November 17, 2021.  This letter and the attached mark-up of 
the State of Georgia’s proposed confidentiality agreement serve as the United States’ response. 

 
Based on your letter and on our previous correspondence and conversations, it is our 

understanding that the State of Georgia will not produce any more documents in response to our 
September 24, 2021 document request, until multiple outstanding matters are resolved.  We 
understand these to include the State’s demands that the United States enter into a confidentiality 
agreement and that the United States provide information about its sources of information and 
decision-making process in opening this CRIPA investigation.  As to the request for more 
information about the basis of our investigation, we believe we have adequately addressed this 
request as you have framed it.  We remain willing to discuss any questions or concerns you 
would like to raise regarding the relevance or potential burden of specific document requests. 

 
As to the State’s demand that we enter into a confidentiality agreement, we reiterate that 

we take concerns about confidentiality seriously and we understand that the State seeks 
assurances in this regard.  Our counter-proposal, provided by letter dated November 3, 2021, 
provides significant assurances based on our obligations under federal law and our general 
practice of handling information in an appropriate manner.  We also note, again, that the State of 
Georgia has provided the United States documents containing extensive information in its 
existing investigation, without incident, including documents and lists containing prisoners’ 
personal identifying information and protected health information, as well as other sensitive, 
non-public information.  It is true, as you note, that the United States has expanded the scope of 
its investigation.  However, you have not cited any reasons why a higher volume of anticipated 
responsive documents might present new concerns for the State.  Again, we are willing to 
discuss any concerns you may have about confidentiality as they relate to specific requests.  

 
You have raised the United States’ confidentiality agreement with the State of Alabama 

as a point of comparison.  The United States considers requests from jurisdictions to enter into 
confidentiality agreements on a case-by-case basis, taking into account a number of factors, 
including the nature of the investigation, any past dealings or existing relationship with the 
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jurisdiction, the procedural posture of the case, and other matters.  The United States does not 
have a standard confidentiality agreement for CRIPA matters, and many CRIPA cases proceed 
without a confidentiality agreement, as is evidenced by our history with the State of Georgia.  In 
cases where we do enter into a confidentiality agreement, we negotiate the terms of each 
agreement based on the unique circumstances presented by the matter. 

 
We indicated in our letter of November 10, 2021 that we would be willing to provide you 

with a mark-up of your original proposed confidentiality agreement, if you could provide us with 
a better understanding of what additional assurances the State wants beyond those provided in 
our counter-offer.  Your letter of November 17, 2021 quotes from your proposed confidentiality 
agreement and identifies certain general categories of documents that may present concerns for 
the State.  It remains our position that our prior course of dealing with the State of Georgia and 
the assurances we provided in our letter of November 3 should more than address the concerns 
the State has raised.  However, in the interest of moving forward with our investigation, and 
given the State’s significant delay in producing documents responsive to our September 24, 2021 
request, we attach to this letter a mark-up of your original proposal.  We would appreciate the 
State’s response to this second counter-offer by no later than December 1, 2021. 

 
In the meantime, we request that the State immediately provide any remaining responsive 

documents that do not raise confidentiality concerns or are similar in nature to documents 
already produced by the State.  

 
We remain available to discuss these ongoing negotiations and any other unresolved 

issues or questions the State may have on a phone call on Friday, November 19, 2021, as 
originally planned.  
 
 

Sincerely, 
 
Helen Vera 
Trial Attorney 
Special Litigation Section 
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CONFIDENTIALITY AND NON-DISCLOSURE AGREEMENT 

 

This Confidentiality and Non-Disclosure Agreement (“Agreement”) is entered into 

between the Civil Rights Division of the United States Department of Justice and the U.S. 

Attorney’s Offices for the Northern, Middle, and Southern Districts of Georgia (collectively, 

“DOJ”)1 U.S. Department of Justice, on the one hand, and the State of Georgia Department of 

Corrections (“GDCGeorgia”), Wellpath, LLC (“Wellpath”), and MHM Correctional Services, 

LLC (“MHM”), on the other hand, effective as of the 14th day of September19th day of November, 

2021 (the “Effective Date”). 

 

1.  Pursuant to the Civil Rights of Institutionalized Persons Act (“CRIPA”), 42 U.S.C. 

§ 1997, the three (3) U.S. Attorney’s Offices in Georgia, along with the Civil Rights Division of 

the U.S. Department of Justice (collectively, “DOJ”), areDOJ is conducting an investigation of 

GDC’s correctional facilities.  DOJ’s investigation is focused on (1) whether Georgia adequately 

protects offenders in GDC’s custody receive reasonable protection from physical harm at the hands 

of other offenders and (2) whether Georgia adequately protects lesbian, gay, bisexual, transgender, 

and intersex offenders in GDC’s custody receive reasonable protection from sexual abuse, sexual 

harassment, and sexual assault by other offenders and staff (the “Investigation”).2   

2.  DOJ seeks several categories of documents3 as part of its Investigation of GDC 

facilities, including documents in the possession of GDCGeorgia, Wellpath, and/or MHM.  A 

number of documents requested, or that will be requested, during DOJ’s Investigation contain 

confidential information, including, but not limited to, personally identifying information of 

current and former offenders in GDC’s Georgia’s custody, non-public security sensitive 

information (e.g., internal and non-public policies and operations procedures, facility security 

plans, and confidential documents included in investigation files), sensitive security information, 

or personal medical and/or mental-health information concerning diagnoses, treatment, documents 

and information covered by applicable federal law or regulation identified in Section 3 below, or 

other care, proprietary business information, and sensitive internal review and quality control 

materials, that were prepared, or will be prepared, with an expectation of confidentiality and the 

disclosure of which could harm the preparing party’s ability to conduct its business, including, but 

not limited to, full and open peer reviews or other quality control mechanisms (“Confidential 

Information”).  DOJ hereby acknowledges and agrees that GDCGeorgia, Wellpath, and MHM are 

relying upon the covenants and restrictions set forth in this Agreement in disclosing any and all 

Confidential Information after the Effective Date of this Agreement, and DOJ hereby represents 

as an inducement for GDC, Wellpath, and MHM to enter into this Agreement that DOJ has not 

and will not improperly disclose any Confidential Information or otherwise breach this Agreement.   

                                                           
1 As used throughout this Agreement, the term “DOJ” shall include all DOJ employees, contractors, consultants, and 

putative expert witnesses retained by DOJ. 
2 This Agreement shall apply only to documents and information provided by Georgia, Wellpath, or MHM to DOJ on 

or after the Effective Date.  
3 “Document(s)” means any physical or electronically stored writing or record of any type or description. 

Formatted: Highlight

Commented [A1]: The State has already provided a number of 

documents to us as part of our existing investigation. We added this 

footnote to clarify that this agreement would only apply 

prospectively and not to documents previously obtained. 

Commented [A2]: Language as proposed was vague. We have 

included suggested language and examples based on the State’s 

letter to DOJ, to provide more clarity as to the types of documents 

and information this term would cover. 

  

Commented [A3]: As written, these categories of information 

are vague and over-broad.  

Commented [A4]:  This paragraph is supposed to describe the 

types of documents at issue; this sentence does not fit. Paragraph 4 

already sets forth the circumstances in which DOJ can and cannot 

disclose Confidential Information. 
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3.  As part of its Investigation, DOJ may seek to review and possibly copy documents 

containing “protected health information” or other private, sensitive information governed by 

applicable federal laws and regulations, including, for example, documents containing (a) 

GDCGeorgia offenders’ past, present, or future physical or mental health condition; (b) 

information related to the provision of health care to a GDCGeorgia offender; or (c) identification 

information such as the name, address, birth date, and Social Security Number of a Georgia 

offender.  DOJ hereby acknowledges and agrees that GDCGeorgia, Wellpath, and MHM are 

relying upon the covenants and restrictions set forth in this Agreement in disclosing any protected 

health information or other documents and information covered by applicable federal law or 

regulation, and DOJ hereby represents as an inducement for GDC, Wellpath, and MHM to enter 

into this Agreement that DOJ has not and will not improperly disclose any protected health 

information or other documents and information covered by any applicable federal law or 

regulation.  DOJ’s review of all protected health information or other documents and information 

will be consistent with all applicable laws and regulations, including, for example, the Health 

Insurance Portability and Accountability Act (HIPAA) and 42 C.F.R. § § 2.53. 

4.  When producing documents containing Confidential Information, GDC and any 

other producing person or entity (a “producing party”) will label them “Confidential – Subject to 

Non-Disclosure Agreement.”  If GDC or other producing party inadvertently produces any 

documents containing Confidential Information without so labeling them, the producing party 

shall notify DOJ promptly upon the discovery of such inadvertent production and provide 

replacement copies of the documents with the appropriate label..  As soon as practicable upon 

receipt of the replacement copies, but in no event more than fourteen (14) days after receipt of the 

replacement copies, DOJ shall return or destroy any copies of the documents containing 

Confidential Information that are not labeled as such and shall certify its return or destruction to 

the producing party. 
 

5.4.  Except as expressly provided below or else as required by federal law, all 

documents containing Confidential Information produced by GDCGeorgia, Wellpath, or MHM or 

any other producing part to DOJ shall not, absent the prior written consent of the GDC and the 

producing party or an order from a court of competent jurisdiction, be shared with any person or 

entity outside DOJ  (including a governmental or non-governmental entity); provided, however, 

that DOJ need not seek prior written consent to may disclose Confidential Information obtained 

during the current Investigation to a law enforcement agency consistent with federal law, state law, 

the normal course of business, or other ethical obligations. 
 

6.5.          Except as expressly provided elsewhere in this Agreement, DOJ hereby agrees 

not to use any documents produced by GDCGeorgia, Wellpath, or MHM  or any other producing 

party containing Confidential Information for the sole and exclusivefor any purpose of conducting 

its Investigationexcept to enforce federal law.  .In the event the parties proceed to litigation, DOJ 

hereby agrees to jointly request with GDC that the court with jurisdiction over any litigation 

between DOJ and GDC concerning or relating to this Agreement or the Investigation enter a two-
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tiered protective order providing for, among other things, a “Confidential – Attorneys’ Eyes Only” 

protective designation.  DOJ further hereby agrees that, in the event of litigation concerning or 

relating to this Agreement or the Investigation, DOJ, in conjunction with GDC, shall designate any 

documents produced under the terms of this Agreement as “Confidential – Attorneys’ Eyes Only” 

subject to the provisions of the protective order entered by the court with jurisdiction over the 

litigation. 
 

7.6.  DOJ shall limit the review of documents containing Confidential Information and 

the disclosure of Confidential Information contained in documents produced by GDCGeorgia, 

Wellpath, or MHM  or any other producing party to DOJ employees, contractors, consultants, and 

putative expert witnesses, in accordance with DOJ’s authority under CRIPA or other applicable 

federal law.  Except as provided elsewhere in this Agreement, DOJ shall not disclose or release 

any documents or the information contained in any documents produced in conjunction with the 

Investigation without the consent of GDC and any other producing party or a court order.  DOJ 

shall not integrate or incorporatepublicly disclose any identifiable, specific Confidential 

Information produced by Georgia, Wellpath, or MHM into in DOJ’s public findings or filings; 

provided, however, that DOJ’s public findings or filings may include information derived from 

such Confidential Information, so long as the information disclosed protects the integrity of the 

Confidential Information, including, but not limited to,does not contain any personally identifying 

information, or protected health information protected from disclosure under HIPAA. medical or 

mental-health diagnoses or care, and peer review processes and conclusions.  The limitations and 

restrictions set forth in this Section 7 regarding DOJ’s use, review, and sharing of documents 

produced by GDC and any other producing party containing Confidential Information shall 

include, but not necessarily be limited to, DOJ’s compliance with 42 U.S.C. § 1997a-1(c). 
 

  Prior to production to DOJ, GDC and any other producing party shall identify any 

applicable privileges or exemptions which would preclude disclosure of the documents 

under the Freedom of Information Act (“FOIA”), 5 U.S.C. § 552, or other applicable laws.  

GDC and any other producing party will label such documents and identify the applicable 

exemption or privilege prior to producing to DOJ.   Notwithstanding anything to the 

contrary in this Agreement and unless contrary to FOIA or other federal law, DOJ and 

GDC hereby deem the following categories of documents and electronically stored 

information (“ESI”) disclosed pursuant to the Investigation to be exempt or excepted from 

production under FOIA, regardless of whether such documents or ESI are marked, labeled, 

or identified as exempt, excepted, or privileged prior to production to DOJ, including 

documents or ESI produced by GDC or another producing party containing, referring to, 

or relating to: 

 

Internal personnel rules and practices; 

 

Trade secrets and commercial or financial information obtained from a person and 

privileged or confidential; 
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“confidential commercial information,” as defined by Executive Order No. 12600; 

 

Personnel and medical files and similar files the disclosure of which would constitute a 

clearly unwarranted invasion of privacy; 

 

Memoranda or letters that would not be available by law to a party other than an agency in 

litigation with the agency, provided that the deliberative process privilege shall not apply 

to records created twenty-five (25) years or more before the date on which the records were 

requested; 

 

Records or information compiled for law enforcement purposes, but only to the extent that 

the production of such law enforcement records or information (A) could reasonably be 

expected to interfere with enforcement proceedings, (B) would deprive a person of a right 

to a fair trial or an impartial adjudication, (C) could reasonably be expected to constitute 

an unwarranted invasion of personal privacy, (D) could reasonably be expected to disclose 

the identity of a confidential source, including a State, local, or foreign agency or authority 

or any private institution which furnished information on a confidential basis, and, in the 

case of a record or information compiled by criminal law enforcement authority in the 

course of a criminal investigation or by an agency conducting a lawful national security 

intelligence investigation, information furnished by a confidential source, (E) would 

disclose techniques and procedures for law enforcement investigations or prosecutions, or 

would disclose guidelines for law enforcement investigations or prosecutions if such 

disclosure could reasonably be expected to risk circumvention of the law, or (F) could 

reasonably be expected to endanger the life or physical safety of any individual; 

 

Records that could reasonably be expected to interfere with law enforcement proceedings 

and (A) the investigation or proceeding involves a possible violation of criminal law, and 

(B) there is reason to believe that (i) the subject of the investigation or proceeding is not 

aware of its pendency, and (ii) disclosure of the existence of the records could reasonably 

be expected to interfere with enforcement proceedings; and 

 

Informant records maintained by a law enforcement agency under an informant’s name or 

personal identifier. 

 

8.         DOJ shall assert and defend its assertion of all applicable privileges and defenses 

to the production of documents containing Confidential Information and/or the Confidential 

Information itself, whether requested through the FOIA (as defined above), the Federal Rules of 

Civil Procedure, subpoena, or other discovery or production device.  DOJ shall adhere to the 

requirements of applicable federal law and regulations including FOIA, 5 U.S.C. § 552, and the 

Department of Justice “Touhy” regulations, 28 C.F.R. § 16.21. In the event the DOJ receives a 
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FOIA request for documents containing Confidential Information provided to DOJ by 

GDCGeorgia, Wellpath, or MHM or another producing party, DOJ agrees to assert all applicable 

exemptions and exclusions in protecting the materials from disclosure, including 5 U.S.C. §§ 

552(b)(2), (4) through (7), and (c)(1) and (2).  In the event a subpoena or other demand is served 

on DOJ seeking documents or information containing Confidential Information provided to DOJ 

by GDCGeorgia, Wellpath, or MHM or another producing party, DOJ will assert all applicable 

grounds for non-disclosure in, including  28 C.F.R. § 16.26(b).  During the Investigation, DOJ 

shall timely notify GDC and the producing party in writing in a timely manner if a third party seeks 

disclosure of Confidential Information through FOIA, a subpoena, or other means and DOJ plans 

to release Confidential Information, so that GDC and/or the producing party may take action to 

prevent or limit any disclosure. 

9. 

10.7.  No production of documents or other physical objects shall constitute a waiver of 

the attorney-client privilege, work product immunity, or any other applicable privilege or 

immunity if, within a reasonable time, the producing party (1) notifies the receiving party that such 

documents or things were inadvertently produced and are subject to attorney-client privilege, work 

product doctrine, and/or another privilege or immunity; and (2) requests that the receiving party 

return any such documents or things.  Upon such a request, the receiving party shall promptly 

return to the producing party the original and all copies of the documents or things for which the 

producing party claims attorney-client privilege, work product protection, and/or any other 

privilege or immunity pursuant to this Section 10.  Nothing in this Section 10 is intended to 

circumvent applicable case law pertaining to attorney-client privilege, work product doctrine, 

and/or any other privilege or immunity. 

 

11.  Any DOJ consultant(s) shall not disclose, divulge, publicize, or reveal to any person 

or entity (governmental and non-governmental), except for DOJ employees:  (a) any Confidential 

Information or documents containing Confidential Information; (b) any oral or written non-public 

information obtained by the DOJ from the GDC, Wellpath, or MHM in connection with this 

Investigation; or (c) any opinions formed, in whole or in part, from such oral or written non-public 

information.  Before obtaining Confidential Information or access to documents containing 

Confidential Information, each DOJ consultant shall sign a document substantially in the form of 

Exhibit A to this Agreement, entitled “Agreement to be Bound by Confidentiality Agreement.”  

Within three (3) business days of a DOJ consultant signing the “Agreement to be Bound by 

Confidentiality Agreement,” the DOJ shall provide GDC with a copy of the agreement signed by 

the consultant. 

12.  

      Subject to any protective order entered consistent with Section 6 above and subject to Section 

7 above, nothing in this Agreement prohibits the use of information contained in documents and 

records produced by GDC or any other producing party subject to this Agreement in any expert 

report or findings letter. 
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13.      If a law enforcement agency requires, under authority of law, that DOJ produce to 

that law enforcement agency any particular documents produced by GDC for criminal prosecution, 

DOJ will produce such documents, notwithstanding the general confidentiality in which the DOJ 

would otherwise keep the documents. 

      

8.  DOJ shall comply with federal records retention laws with respect to all documents 

produced by Georgia, Wellpath, and MHM. 

 return or destroy the original and all copies of any documents obtained from the GDC or 

any other producing party upon the expiration of DOJ’s requirements for federal records 

retentions following the closure of its Investigation or the finality of any judicial 

proceeding.  The DOJ shall certify its return or destruction to GDC or any other producing 

party within ninety (90) days of such return or destruction. 

 

14.9.  This Agreement shall be interpreted and enforced in accordance with federal laws 

and the laws of the State of Georgia.  Jurisdiction and venue for purposes of this Agreement shall 

be exclusively with the United States District Court for the Middle District of Georgia.  
 

15.10.  This Agreement constitutes the entire agreement between the parties hereto with 

respect to the subject matter hereof, and replaces and cancels any and all prior understandings or 

agreements between the parties relating to the subject matter of this Agreement.  

 

16.11.  Each party hereby agrees that, in signing this Agreement, it does not waive any 

rights, and privileges, or requirements otherwise established by law.  
 

17.12.  Each person signing this Agreement represents and warrants that he or she has the 

legal authority to bind the principal on whose behalf he or she is signing. 
 

18.13.  This Agreement may be signed in one or more counterparts, each of which, when 

taken together, shall constitute one and the same instrument.   
 

 

 

 

____________________________________  __________ 

[Attorney name]                Date 

Assistant United States Attorney 

United States Attorney’s Office 

United States Department of Justice 

 

 

 

_____________________________________  __________ 
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Jennifer Ammons      Date 

General Counsel 

Georgia Department of Corrections 
 

 

 

 

 

_____________________________________  __________ 

[Name]       Date 

[Title] 

Wellpath, LLC 

    

 

_____________________________________  __________ 

[Name]       Date 

[Title] 

MHM Correctional Services, LLC 
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EXHIBIT A 

TO CONFIDENTIALITY AND 

NON-DISCLOSURE AGREEMENT 

 

WHEREAS, I, ________________, have been retained by the Civil Rights Division of the United 

States Department of Justice (“DOJ”) as a consultant / expert in connection with its investigation 

of the Georgia Department of Corrections (“GDC”) under the Civil Rights of Institutionalized 

Persons Act (“CRIPA”), 42 U.S.C. § 1997.   

 

WHEREAS, I have read and understand the “CONFIDENTIALITY AND NON-DISCLOSURE 

AGREEMENT” effective September 14, 2021 (the “Confidentiality Agreement”); 

 

WHEREAS, I understand that the GDC and other persons and entities have produced, or will 

produce, to DOJ certain documents containing Confidential Information (as defined in the 

Confidentiality Agreement); 

 

NOW, THEREFORE, as a condition of my obtaining Confidential Information and access to 

documents containing Confidential Information, I hereby AGREE to be bound by the terms and 

conditions of the Confidentiality Agreement and AGREE never to disclose any Confidential 

Information disclosed to me or that I receive during my engagement in this matter to any person 

or entity (governmental or non-governmental) except for DOJ employees.  I AGREE that I shall 

not use Confidential Information for any purposes outside my engagement with DOJ in this 

Investigation (as defined in the Confidentiality Agreement) and AGREE to return or destroy, and 

certify the return or destruction of, any Confidential Information in my possession when my 

engagement with DOJ for the Investigation terminates. 

 

If a court of competent jurisdiction determines that I breached this Agreement, then I shall be liable 

for and shall pay to the non-breaching party all reasonable costs, fees, and expenses, including, but 

not limited to, attorneys’ fees, expert witness fees, and court costs, incurred by such non-breaching 

party in connection with such litigation, including any appeal therefrom. 

 

             

      _______________________________________ 

      [name of consultant or expert] 

 

      _______________________________________ 

      [date]  
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CONFIDENTIALITY AND NON-DISCLOSURE AGREEMENT 

 

This Confidentiality and Non-Disclosure Agreement (“Agreement”) is entered into 

between the Civil Rights Division of the United States Department of Justice and the U.S. 

Attorney’s Offices for the Northern, Middle, and Southern Districts of Georgia (collectively, 

“DOJ”)1, on the one hand, and the State of Georgia, the Georgia Department of Corrections 

(“GDC” and, together with the State of Georgia, “Georgia”), Wellpath, LLC (“Wellpath”), and 

MHM Correctional Services, LLC (“MHM”), on the other hand, effective as of the 14th day of 

September, 2021 (the “Effective Date”). 

 

1.  Pursuant to the Civil Rights of Institutionalized Persons Act (“CRIPA”), 42 U.S.C. 

§ 1997, DOJ is conducting an investigation focused on (1) whether Georgia adequately protects 

offenders from physical harm at the hands of other offenders and (2) whether Georgia adequately 

protects lesbian, gay, bisexual, transgender, and intersex offenders from sexual abuse, sexual 

harassment, and sexual assault by other offenders and staff (the “Investigation”).2   

2.  DOJ seeks several categories of documents3 as part of its Investigation, including 

documents in the possession of Georgia, Wellpath, and/or MHM.  A number of documents 

requested, or that will be requested, during DOJ’s Investigation contain confidential information, 

including, but not limited to, personally identifying information of current and former offenders in 

Georgia’s custody;, non-public security sensitive security information (e.g., internal and non-

public policies and operations procedures, facility security plans, and confidential documents 

included in investigation files);, , or personal medical and/or mental-health information concerning 

diagnoses, treatment, documents and information covered by applicable federal law or regulation 

identified in Section 3 below;, proprietary business information; and sensitive internal review and 

quality control materials, that were prepared, or will be prepared, with an expectation of 

confidentiality and the disclosure of which could harm the preparing party’s ability to conduct its 

business, including, but not limited to, full and open peer reviews or other quality control 

mechanisms (“Confidential Information”).  DOJ hereby acknowledges that Georgia, Wellpath, and 

MHM are relying upon the covenants and restrictions set forth in this Agreement in disclosing any 

and all Confidential Information after the Effective Date of this Agreement, and DOJ hereby 

represents as an inducement for GDC, Wellpath, and MHM to enter into this Agreement that DOJ 

has not and will not improperly disclose any Confidential Information or otherwise breach this 

Agreement.   

3.  As part of its Investigation, DOJ may seek to review and copy documents 

containing protected health information or other private, sensitive information governed by 

applicable federal laws and regulations, including, for example, documents containing (a) Georgia 

offenders’ past, present, or future physical or mental health condition; (b) information related to 

                                                           
1 As used throughout this Agreement, the term “DOJ” shall include all DOJ employees, contractors, consultants, and 

putative expert witnesses retained by DOJ. 
2 This Agreement shall apply only to documents and information provided by Georgia, Wellpath, or MHM to DOJ on 

or after the Effective Date.  
3 “Document(s)” means any physical or electronically stored writing or record of any type or description. 
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the provision of health care to a Georgia offender; or (c) identification information such as the 

name, address, birth date, and Social Security Number of a Georgia offender.  DOJ hereby 

acknowledges and agrees that Georgia, Wellpath, and MHM are relying upon the covenants and 

restrictions set forth in this Agreement in disclosing any protected health information or other 

documents and information covered by applicable federal law or regulation, and DOJ has not and 

will not improperly disclose any protected health information or other documents and information 

covered by any applicable federal law or regulation.  DOJ’s review of all protected health 

information or other documents and information will be consistent with all applicable laws and 

regulations, including, for example, the Health Insurance Portability and 

Accountability Act (HIPAA) and 42 C.F.R. § 2.53. 

4.  When producing documents containing Confidential Information, GDC and any 

other producing person or entity (a “producing party”) will label them “Confidential – Subject to 

Non-Disclosure Agreement.”  If GDC or other producing party inadvertently produces any 

documents containing Confidential Information without so labeling them, the producing party 

shall notify DOJ promptly upon the discovery of such inadvertent production and provide 

replacement copies of the documents with the appropriate label..  As soon as practicable upon 

receipt of the replacement copies, but in no event more than fourteen (14) days after receipt of the 

replacement copies, DOJ shall return or destroy any copies of the documents containing 

Confidential Information that are not labeled as such and shall certify its return or destruction to 

the producing party. 
 

5.  Except as expressly provided below or else as required by law, all documents 

containing Confidential Information produced by Georgia, Wellpath, or MHM to DOJ shall not, 

absent the prior written consent of the producing party or an order from a court of competent 

jurisdiction, be shared with any person or entity outside DOJ (including a governmental or non-

governmental entity); provided, however, that DOJ need not seek prior written consent to disclose 

Confidential Information obtained during the current Investigation to a law enforcement agency 

consistent with federal law, state law, the normal course of business, or ethical obligations.  DOJ 

hereby acknowledges that Georgia, Wellpath, and MHM are relying upon the covenants and 

restrictions set forth in this Agreement in disclosing any and all Confidential Information after the 

Effective Date of this Agreement, and DOJ hereby represents as an inducement for Georgia, 

Wellpath, and MHM to enter into this Agreement that DOJ has not and will not improperly disclose 

any Confidential Information or otherwise breach this Agreement. 
 

6.          Except as expressly provided elsewhere in this Agreement, DOJ hereby agrees to 

use any documents produced by Georgia, Wellpath, or MHM  or any other producing party 

containing Confidential Information for the sole and exclusive purpose of conducting its 

Investigation.  In the event the parties In the event the parties proceed to litigation, DOJ hereby 

agrees to jointly request with GDC that the court with jurisdiction over any litigation between DOJ 

and GDC concerning or relating to this Agreement or the Investigation enter a two-tiered 

protective order providing for, among other things, a “Confidential – Attorneys’ Eyes Only” 
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protective designation.  DOJ further hereby agrees that, in the event of litigation concerning or 

relating to this Agreement or the Investigation, DOJ, in conjunction with GDC, shall designate any 

documents produced under the terms of this Agreement as “Confidential – Attorneys’ Eyes Only” 

subject to the provisions of the protective order entered by the court with jurisdiction over the 

litigation. 
 

7.  DOJ shall limit the review of documents containing Confidential Information and 

the disclosure of Confidential Information contained in documents produced by Georgia, 

Wellpath, or MHM to DOJ employees and putative expert witnesses, in accordance with DOJ’s 

authority under CRIPA or other applicable federal law.  DOJ shall not publicly disclose any 

Confidential Information produced by Georgia, Wellpath, or MHM in DOJ’s public findings or 

filings; provided, however, that DOJ’s public findings or filings may include information derived 

from such Confidential Information, so long as the information disclosed protects the integrity of 

the Confidential Information, including, but not limited to, any personally identifying information, 

medical or mental-health diagnoses or care in regards to a specifically identified person, and peer 

review processes and conclusions.  The limitations and restrictions set forth in this Section 7 

regarding DOJ’s use, review, and sharing of documents produced by GDC and any other producing 

party containing Confidential Information shall include, but not necessarily be limited to, DOJ’s 

compliance with 42 U.S.C. § 1997a-1(c). 

 

8.Prior to production to DOJ, GDC and any other producing party shall identify any 

applicable privileges or exemptions which would preclude disclosure of the documents under the 

Freedom of Information Act (“FOIA”), 5 U.S.C. § 552, or other applicable laws.  GDC and any 

other producing party will label such documents and identify the applicable exemption or privilege 

prior to producing to DOJ.   Notwithstanding anything to the contrary in this Agreement and unless 

contrary to FOIA or other federal law, DOJ and GDC hereby deem the following categories of 

documents and electronically stored information (“ESI”) disclosed pursuant to the Investigation to 

be exempt or excepted from production under FOIA, regardless of whether such documents or ESI 

are marked, labeled, or identified as exempt, excepted, or privileged prior to production to DOJ, 

including documents or ESI produced by GDC or another producing party containing, referring 

to, or relating to: 

 

• Internal personnel rules and practices; 

 

• Trade secrets and commercial or financial information 

obtained from a person and privileged or confidential; 
 

• “confidential commercial information,” as defined by 

Executive Order No. 12600; 
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protect its ability to publicly discuss medical or mental-health 

diagnosis. 

Commented [A20]: This paragraph is unnecessary to the extent 

it echoes requirements in the next paragraph and in existing federal 

law. And we cannot agree to the extent it purports to create 

exemptions that are not already part of FOIA.  

 

If Georgia, Wellpath, and MHM wish, and agree such labelling will 

not slow the speed of document production, they can choose to 

identify privileges or exemptions that they think apply. However, 

DOJ cannot agree to or rely on their designations, and so there is no 

reason to include this language in the Agreement.  

Commented [A21R20]: This provision provides critical 

protection to Georgia with respect to FOIA procedures and was 

provided to Alabama. 

 

We rejected DOJ’s proposed deletion of this paragraph. 
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• Personnel and medical files and similar files the disclosure 

of which would constitute a clearly unwarranted invasion of 

privacy; 
 

• Memoranda or letters that would not be available by law to 

a party other than an agency in litigation with the agency, 

provided that the deliberative process privilege shall not 

apply to records created twenty-five (25) years or more 

before the date on which the records were requested; 
 

• Records or information compiled for law enforcement 

purposes, but only to the extent that the production of such 

law enforcement records or information (A) could 

reasonably be expected to interfere with enforcement 

proceedings, (B) would deprive a person of a right to a fair 

trial or an impartial adjudication, (C) could reasonably be 

expected to constitute an unwarranted invasion of personal 

privacy, (D) could reasonably be expected to disclose the 

identity of a confidential source, including a State, local, or 

foreign agency or authority or any private institution which 

furnished information on a confidential basis, and, in the 

case of a record or information compiled by criminal law 

enforcement authority in the course of a criminal 

investigation or by an agency conducting a lawful national 

security intelligence investigation, information furnished by 

a confidential source, (E) would disclose techniques and 

procedures for law enforcement investigations or 

prosecutions, or would disclose guidelines for law 

enforcement investigations or prosecutions if such 

disclosure could reasonably be expected to risk 

circumvention of the law, or (F) could reasonably be 

expected to endanger the life or physical safety of any 

individual; 

 

• Records that could reasonably be expected to interfere with 

law enforcement proceedings and (A) the investigation or 

proceeding involves a possible violation of criminal law, and 

(B) there is reason to believe that (i) the subject of the 

investigation or proceeding is not aware of its pendency, and 

(ii) disclosure of the existence of the records could 
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reasonably be expected to interfere with enforcement 

proceedings; and 
 

• Informant records maintained by a law enforcement agency 

under an informant’s name or personal identifier. 

 

9.         DOJ shall assert DOJ shall assert and defend its assertion of all applicable privileges 

and defenses to the production of documents containing Confidential Information and/or the 

Confidential Information itself, whether requested through the FOIA (as defined above), the 

Federal Rules of Civil Procedure, subpoena, or other discovery or production device.  DOJ shall 

adhere to the requirements of applicable federal law and regulations including FOIA, 5 U.S.C. § 

552, and the Department of Justice “Touhy” regulations, 28 C.F.R. § 16.21. In the event the DOJ 

receives a FOIA request for documents containing Confidential Information provided to DOJ by 

Georgia, Wellpath, or MHM, DOJ agrees to assert all applicable exemptions and exclusions in 

protecting the materials from disclosure, including 5 U.S.C. §§ 552(b)(2), (4) through (7), and 

(c)(1) and (2). In the event a subpoena or other demand is served on DOJ seeking documents or 

information containing Confidential Information provided to DOJ by Georgia, Wellpath, or MHM, 

DOJ will assert all applicable grounds for non-disclosure, including 28 C.F.R. § 16.26.  DOJ shall 

timely notify GDC and the producing party in writing in a timely manner if a third party seeks 

disclosure of Confidential Information through FOIA, a subpoena, or other means, so that GDC 

and/or the producing party may take action to prevent or limit any disclosure. 

10.  

11.10.  No production of documents or other physical objects shall constitute a waiver of 

the attorney-client privilege, work product immunity, or any other applicable privilege or 

immunity if, within a reasonable time, the producing party (1) notifies the receiving party that such 

documents or things were inadvertently produced and are subject to attorney-client privilege, work 

product doctrine, and/or another privilege or immunity; and (2) requests that the receiving party 

return any such documents or things.  Upon such a request, the receiving party shall promptly 

return to the producing party the original and all copies of the documents or things for which the 

producing party claims attorney-client privilege, work product protection, and/or any other 

privilege or immunity pursuant to this Section 10.  Nothing in this Section 10 is intended to 

circumvent applicable case law pertaining to attorney-client privilege, work product doctrine, 

and/or any other privilege or immunity. 

 

12.11.  Any Any DOJ consultant(s) shall not disclose, divulge, publicize, or reveal to any 

person or entity (governmental and non-governmental), except for DOJ employees:  (a) any 

Confidential Information or documents containing Confidential Information; (b) any oral or 

written non-public information obtained by the DOJ from the GDC, Wellpath, or MHM in 

connection with this Investigation; or (c) any opinions formed, in whole or in part, from such oral 

or written non-public information.  Before obtaining Confidential Information or access to 

documents containing Confidential Information, each DOJ consultant shall sign a document 

Commented [A22]: The first sentence is redundant – the rest of 

the paragraph sets forth DOJ’s disclosure obligations. In addition, 

we cannot agree on the last sentence, as it would impermissibly give 

Georgia the power to influence DOJ’s ability to comply with its 

disclosure obligations under FOIA. 

Commented [A23R22]: We do not agree to remove the 

protections provided by this paragraph and rejected DOJ’s proposed 

limitations on this paragraph. Georgia must receive notification if a 

third party seeks confidential information provided to DOJ. This 

notification allows Georgia to protect the information, as necessary. 

This provision was included in the Alabama NDA. 

Formatted: Indent: Left:  0.5",  No bullets or numbering

Commented [A24]: Existing rules already cover the parties’ 

rights and responsibilities with respect to inadvertent disclosures. 

Commented [A25R24]: This is a fundamental protection for 

the inadvertent production of privileged materials. NDAs and 

protective orders routinely include such a provision, including 

DOJ’s NDA with Alabama. 

 

We rejected DOJ’s proposal to delete this provision. 

Commented [A26]: Please note that we have clarified above 

that the term “DOJ” encompasses all contractors, consultants, and 

experts. Accordingly, there is no need for an additional provision or 

exhibit for them. 

Commented [A27R26]: DOJ’s proposal is not acceptable to 

Georgia for the reasons stated in the comments in the Introduction. 

Before receiving confidential information, any consultant or putative 

expert must sign Exhibit A and provide Georgia with a copy. 

 

We rejected DOJ’s proposal to delete this provision. 
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substantially in the form of Exhibit A to this Agreement, entitled “Agreement to be Bound by 

Confidentiality Agreement.”  Within three (3) business days of a DOJ consultant signing the 

“Agreement to be Bound by Confidentiality Agreement,” the DOJ shall provide GDC with a copy 

of the agreement signed by the consultant. 
 

13.12.DOJ shall return or destroy the original and all copies of any documents obtained 

from the GDC or any other producing party upon the expiration of DOJ’s requirements for federal 

records retentions following the closure of its Investigation or the finality of any judicial 

proceeding.  The DOJ shall certify its return or destruction to GDC or any other producing party 

within ninety (90) days of such return or destruction. 

 

14.13.  This Agreement shall be interpreted and enforced in accordance with federal laws 

and the laws of the State of Georgia.  Jurisdiction Jurisdiction and venue for purposes of this 

Agreement shall be exclusively with the United States District Court for the Middle District of 

Georgia.  
 

15.14.  This Agreement constitutes the entire agreement between the parties hereto with 

respect to the subject matter hereof, and replaces and cancels any and all prior understandings or 

agreements between the parties relating to the subject matter of this Agreement.  

 

16.15.  Each party hereby agrees that, in signing this Agreement, it does not waive any 

rights, privileges, or requirements otherwise established by law.  
 

17.16.  Each person signing this Agreement represents and warrants that he or she has the 

legal authority to bind the principal on whose behalf he or she is signing. 
 

18.17.  This Agreement may be signed in one or more counterparts, each of which, when 

taken together, shall constitute one and the same instrument.   
 

 

 

 

____________________________________  __________ 

[Attorney name]                Date 

Assistant United States Attorney 

United States Attorney’s Office 

United States Department of Justice 

 

 

 

_____________________________________  __________ 

Jennifer Ammons      Date 

Commented [A28]: Georgia must insist on this provision and 

the clear guidelines provided for the return or destruction of 

documentation provided to DOJ.  

 

We rejected DOJ’s proposed deletion of this provision. 

Commented [A29]: We cannot agree at this time to limit 

jurisdiction for hypothetical future litigation. 

Commented [A30R29]: This is a basic provision reassuring 

Georgia that any dispute related to the NDA will be litigated in the 

appropriate venue. Georgia must police compliance with the NDA 

and insists on knowing the venue for any enforcement proceeding. 

DOJ provided this reassurance and protection to Alabama. 

 

We rejected DOJ’s proposed deletion of this provision. 

Formatted: Left
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General Counsel 

Georgia Department of Corrections 
 

 

 

 

 

_____________________________________  __________ 

[Name]       Date 

[Title] 

Wellpath, LLC 

    

 

_____________________________________  __________ 

[Name]       Date 

[Title] 

MHM Correctional Services, LLC 
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EXHIBIT A 

TO CONFIDENTIALITY AND 

NON-DISCLOSURE AGREEMENT 

 

WHEREAS, I, ________________, have been retained by the Civil Rights Division of the United 

States Department of Justice (“DOJ”) as a consultant / expert in connection with its investigation 

of the Georgia Department of Corrections (“GDC”) under the Civil Rights of Institutionalized 

Persons Act (“CRIPA”), 42 U.S.C. § 1997.   

 

WHEREAS, I have read and understand the “CONFIDENTIALITY AND NON-DISCLOSURE 

AGREEMENT” effective September 14, 2021 (the “Confidentiality Agreement”); 

 

WHEREAS, I understand that the GDC and other persons and entities have produced, or will 

produce, to DOJ certain documents containing Confidential Information (as defined in the 

Confidentiality Agreement); 

 

NOW, THEREFORE, as a condition of my obtaining Confidential Information and access to 

documents containing Confidential Information, I hereby AGREE to be bound by the terms and 

conditions of the Confidentiality Agreement and AGREE never to disclose any Confidential 

Information disclosed to me or that I receive during my engagement in this matter to any person 

or entity (governmental or non-governmental) except for DOJ employees.  I AGREE that I shall 

not use Confidential Information for any purposes outside my engagement with DOJ in this 

Investigation (as defined in the Confidentiality Agreement) and AGREE to return or destroy, and 

certify the return or destruction of, any Confidential Information in my possession when my 

engagement with DOJ for the Investigation terminates. 

 

If a court of competent jurisdiction determines that I breached this Agreement, then I shall be liable 

for and shall pay to the non-breaching party all reasonable costs, fees, and expenses, including, but 

not limited to, attorneys’ fees, expert witness fees, and court costs, incurred by such non-breaching 

party in connection with such litigation, including any appeal therefrom. 

 

             

      _______________________________________ 

      [name of consultant or expert] 

 

      _______________________________________ 

      [date]  
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CONFIDENTIALITY AND NON-DISCLOSURE AGREEMENT 

 

This Confidentiality and Non-Disclosure Agreement (“Agreement”) is entered into 

between the Civil Rights Division of the United States Department of Justice and the U.S. 

Attorney’s Offices for the Northern, Middle, and Southern Districts of Georgia (collectively, 

“DOJ”)1, on the one hand, and the State of Georgia, the Georgia Department of Corrections 

(“GDC” and, together with the State of Georgia, “Georgia”), Wellpath, LLC (“Wellpath”), and 

MHM Correctional Services, LLC (“MHM”), on the other hand, effective as of the 14th day of 

September, 2021 (the “Effective Date”). 

 

1.  Pursuant to the Civil Rights of Institutionalized Persons Act (“CRIPA”), 42 U.S.C. 

§ 1997, DOJ is conducting an investigation focused on (1) whether Georgia adequately protects 

offenders from physical harm at the hands of other offenders and (2) whether Georgia adequately 

protects lesbian, gay, bisexual, transgender, and intersex offenders from sexual abuse, sexual 

harassment, and sexual assault by other offenders and staff (the “Investigation”).2   

2.  DOJ seeks several categories of documents3 as part of its Investigation, including 

documents in the possession of Georgia, Wellpath, and/or MHM.  A number of documents 

requested, or that will be requested, during DOJ’s Investigation contain confidential information, 

including, but not limited to, personally identifying information of current and former offenders in 

Georgia’s custody;, non-public security sensitive security information (e.g., internal and non-

public policies and operations procedures, facility security plans, and confidential documents 

included in investigation files);, , or personal medical and/or mental-health information concerning 

diagnoses, treatment, documents and information covered by applicable federal law or regulation 

identified in Section 3 below;, proprietary business information; and sensitive internal peer review 

and quality control materials , that were prepared, or will be prepared, with an expectation of 

confidentiality and the disclosure of which could harm the preparing party’s ability to conduct its 

business, including, but not limited to, full and open peer reviews or other quality control 

mechanisms (“Confidential Information”).  DOJ hereby acknowledges that Georgia, Wellpath, and 

MHM are relying upon the covenants and restrictions set forth in this Agreement in disclosing any 

and all Confidential Information after the Effective Date of this Agreement, and DOJ hereby 

represents as an inducement for GDC, Wellpath, and MHM to enter into this Agreement that DOJ 

has not and will not improperly disclose any Confidential Information or otherwise breach this 

Agreement.   

3.  As part of its Investigation, DOJ may seek to review and copy documents 

containing protected health information or other private, sensitive information governed by 

applicable federal laws and regulations, including, for example, documents containing (a) Georgia 

offenders’ past, present, or future physical or mental health condition; (b) information related to 

                                                           
1 As used throughout this Agreement, the term “DOJ” shall include all DOJ employees, contractors, consultants, and 

putative expert witnesses retained by DOJ. 
2 This Agreement shall apply only to documents and information provided by Georgia, Wellpath, or MHM to DOJ on 

or after the Effective Date.  
3 “Document(s)” means any physical or electronically stored writing or record of any type or description. 

Formatted: Underline

Commented [A1]: We deleted the definition of “DOJ” provided 

in the proposed footnote. If DOJ intends to provide confidential 

information to experts, they must sign Exhibit A to the NDA. The 

NDA requires Georgia to police compliance with the NDA’s terms, 

and Georgia must be able to know who has access to the confidential 

information. DOJ’s NDA with Alabama provided this protection.  

Commented [A2R1]: Please see our comments and track 

changes to Exhibit A.  We can agree to a more limited agreement to 

be signed by each expert.  Additionally, we plan to provide you with 

our expert consultants’ CVs. 

Formatted: Underline

Commented [A3]: The State has already provided a number of 

documents to us as part of our existing investigation. We added this 
footnote to clarify that this agreement would only apply 

prospectively and not to documents previously obtained. 

Commented [A4R3]: We do not agree to this limitation. This 

limitation was not included in the Alabama NDA, and Alabama had 
also produced documents to DOJ prior to the NDA. 

Commented [A5R3]: We can agree to have this agreement 

apply to all information/productions obtained from the date of DOJ’s 

notice to the State of the expansion of the investigation, i.e., Sept. 
14, 2021.  We have reinserted the footnote. 

Commented [A6]: Language as proposed was vague. We have 

included suggested language and examples based on the State’s 

letter to DOJ, to provide more clarity as to the types of documents 

and information this term would cover. 

  

Commented [A7R6]: We appear to have agreement on the 

parenthetical we added for clarity here.   

Commented [A8]: We are re-deleting “proprietary business 

information” because we do not know what it means.  However, we 

could agree to a more limited category that is less vague, for 
example: “trade secrets and other proprietary business information 

of Wellpath and/or MHM,” if that is what you have in mind.  We are 

open to your suggestions as to appropriate language. 

Commented [A9]: We do not agree to delete these categories of 
confidential documents. The protection provided to these types of 

documents is critical to protecting the integrity and viability of the 

CQI / peer review process. The Alabama NDA provided protection 
for these types of documents, and Georgia must insist on the same 

level of protection. 

Commented [A10R9]: We can agree to include internal peer 

review and quality control materials.  If there are other categories of 
materials that you would like to propose including, we are willing to 

discuss those with you. 

Commented [A11]:  This paragraph is supposed to describe the 

types of documents at issue; this sentence does not fit. Paragraph 4 
already sets forth the circumstances in which DOJ can and cannot 

disclose Confidential Information. 

Commented [A12R11]: We are fine with moving this sentence 

to Paragraph 5 (Paragraph 4 in DOJ’s 11-18-21 markup), but must 
insist on this language. 
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the provision of health care to a Georgia offender; or (c) identification information such as the 

name, address, birth date, and Social Security Number of a Georgia offender.  DOJ hereby 

acknowledges and agrees that Georgia, Wellpath, and MHM are relying upon the covenants and 

restrictions set forth in this Agreement in disclosing any protected health information or other 

documents and information covered by applicable federal law or regulation, and DOJ has not and 

will not improperly disclose any protected health information or other documents and information 

covered by any applicable federal law or regulation.  DOJ’s review of all protected health 

information or other documents and information will be consistent with all applicable laws and 

regulations, including, for example, the Health Insurance Portability and 

Accountability Act (HIPAA) and 42 C.F.R. § 2.53. 

4.  When producing documents containing Confidential Information, GDC and any 

other producing person or entity (a “producing party”) will label them “Confidential – Subject to 

Non-Disclosure Agreement.”  If GDC or other producing party inadvertently produces any 

documents containing Confidential Information without so labeling them, the producing party 

shall notify DOJ promptly upon the discovery of such inadvertent production and provide 

replacement copies of the documents with the appropriate label..  As soon as practicable upon 

receipt of the replacement copies, but in no event more than fourteen (14) days after receipt of the 

replacement copies, DOJ shall return or destroy any copies of the documents containing 

Confidential Information that are not labeled as such and shall certify its return or destruction to 

the producing party. 
 

5.4.  Except as expressly provided below or else as required by law, all documents 

containing Confidential Information produced by Georgia, Wellpath, or MHM to DOJ shall not, 

absent the prior written consent of the producing party or an order from a court of competent 

jurisdiction, be shared with any person or entity outside DOJ (including a governmental or non-

governmental entity); provided, however, that DOJ need not seek prior written consent to disclose 

Confidential Information obtained during the current Investigation to a law enforcement agency 

consistent with federal law, state law, agency agreement, the normal course of business, or ethical 

obligations.  DOJ hereby acknowledges that Georgia, Wellpath, and MHM are relying upon the 

covenants and restrictions set forth in this Agreement in disclosing any and all Confidential 

Information after the Effective Date of this Agreement, and DOJ hereby represents as an 

inducement for Georgia, Wellpath, and MHM to enter into this Agreement that DOJ has not and 

will not improperly disclose any Confidential Information or otherwise breach this Agreement. 
 

6.5.          Except as expressly provided elsewhere in this Agreement, DOJ hereby agrees 

not to use any documents produced by Georgia, Wellpath, or MHM  or any other producing party 

containing Confidential Information for the sole and exclusive purpose of conducting its 

Investigationfor any purpose except to enforce laws within its enforcement authority.   In the event 

the parties In the event the parties proceed to litigation, DOJ hereby agrees to jointly request with 

GDC that the court with jurisdiction over any litigation between DOJ and GDC concerning or 

relating to this Agreement or the Investigation enter a two-tiered protective order providing for, 

Commented [A13]: Georgia can label documents however it 

wishes; its method for doing so need not be part of the Agreement.  
 

In addition, we cannot agree to handle documents in the manner this 

paragraph prescribes. The Agreement and federal law already 
contain sufficient safeguards to ensure confidential information is 

maintained appropriately. 

Commented [A14R13]: This paragraph is necessary because it 

establishes clear protocols for the return or destruction of 
confidential documents produced without a confidential designation. 

Again, Alabama received this protection in the Alabama NDA. 

 
We rejected DOJ’s deletion of this paragraph. 

Commented [A15R13]: We are re-deleting this paragraph.  We 

cannot agree to the procedures in this paragraph, which would 

impose an unacceptable and unnecessary burden on the receiving 
party.  Elsewhere in this proposed revision we agree to safeguards 

which should alleviate any concerns about inadvertently produced 

documents. 

Commented [A16]: Rather than refer open-endedly to “any 

other producing party,” this paragraph and others should be clear 

about the parties to whom they apply. 

Commented [A17R16]: If DOJ will only be seeking 

confidential information from GDC, Wellpath, and MHM in the 

Investigation, we are generally fine with referring to them 

specifically in lieu of “any producing party” or similar language. We 
included broader language to avoid having to sign a new NDA in the 

event that DOJ seeks confidential information from a source in 

addition to GDC, Wellpath, and MHM.  

Commented [A18R16]: Are there contractors other than 

Wellpath and MHM to whom the agreement could apply?  Because 

the provision applies to materials produced by Georgia, it would 

encompass GDC and any other state agencies.  

Commented [A19]: We can agree to language that is more 

specific than “the normal course of business,” as proposed in track 

changes. 

Commented [A20]: We can agree to this acknowledgement, 

with the proposed edits in track changes. 

Commented [A21]: We cannot agree to limit the use of 

documents obtained in this investigation to this investigation alone. 

Commented [A22R21]: This limitation is essential. Removing 

it essentially guts the NDA, because the NDA already contains ...

Commented [A23R21]: We can agree to limit this provision to 
“except to enforce laws within its enforcement authority,” which as 

your comment notes is consistent with the carve-out you have ...

Commented [A24]: The Agreement should focus on obligations 

in the context of this investigation, not hypothetical future ...

Commented [A26R24]: We are re-deleting the rest of this 

paragraph.  We cannot agree to request such a designation in the 

future, to cover documents we have not yet reviewed.  This is for a ...

Commented [A25R24]: This provision is necessary to reassure 

Georgia regarding the protection afforded to confidential ...
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among other things, a “Confidential – Attorneys’ Eyes Only” protective designation.  DOJ further 

hereby agrees that, in the event of litigation concerning or relating to this Agreement or the 

Investigation, DOJ, in conjunction with GDC, shall designate any documents produced under the 

terms of this Agreement as “Confidential – Attorneys’ Eyes Only” subject to the provisions of the 

protective order entered by the court with jurisdiction over the litigation. 
 

7.6.  DOJ shall limit the review of documents containing Confidential Information and 

the disclosure of Confidential Information contained in documents produced by Georgia, 

Wellpath, or MHM to DOJ employees, contractors, consultants, and putative expert witnesses, in 

accordance with DOJ’s authority under CRIPA or other applicable federal law.  DOJ shall not 

publicly disclose any Confidential Information produced by Georgia, Wellpath, or MHM in DOJ’s 

public findings or filings; provided, however, that DOJ’s public findings or filings may include 

information derived from such Confidential Information, so long as the information disclosed 

protects the integrity of the Confidential Information, including, but not limited to, does not contain 

any personally identifying information, or protected health information protected from disclosure 

under HIPAA medical or mental-health diagnoses or care in regards to a specifically identified 

person, and peer review processes and conclusions.  For documents produced pursuant to a CRIPA 

subpoena, tThe limitations and restrictions set forth in this Section 7 regarding DOJ’s use, review, 

and sharing of documents produced by GDC and any other producing partyGeorgia, Wellpath or 

MHM containing Confidential Information shall include, but not necessarily be limited to, DOJ’s 

compliance with 42 U.S.C. § 1997a-1(c). 

 

8.Prior to production to DOJ, GDC and any other producing party shall identify any 

applicable privileges or exemptions which would preclude disclosure of the documents under the 

Freedom of Information Act (“FOIA”), 5 U.S.C. § 552, or other applicable laws.  GDC and any 

other producing party will label such documents and identify the applicable exemption or privilege 

prior to producing to DOJ.   Notwithstanding anything to the contrary in this Agreement and unless 

contrary to FOIA or other federal law, DOJ and GDC hereby deem the following categories of 

documents and electronically stored information (“ESI”) disclosed pursuant to the Investigation to 

be exempt or excepted from production under FOIA, regardless of whether such documents or ESI 

are marked, labeled, or identified as exempt, excepted, or privileged prior to production to DOJ, 

including documents or ESI produced by GDC or another producing party containing, referring 

to, or relating to: 

 

• Internal personnel rules and practices; 

 

• Trade secrets and commercial or financial information 

obtained from a person and privileged or confidential; 
 

• “confidential commercial information,” as defined by 

Executive Order No. 12600; 
 

Commented [A27]: This language is vague and open to 

interpretation, so we have reverted to our proposed revision, which 

makes it clearer. 

Commented [A28]: We appreciate your effort here to address 

our comment, but the need to discuss, without disclosing PII, a 
medical or mental health diagnosis was just one example.  

Additionally, “in regards to a specifically identified person” could be 

construed as redundant of the provision agreeing not to disclose PII.  

We could, however, agree not to disclose a diagnosis of an 

individual who is identified by name or other PII, unless the person 

is deceased. 

Commented [A29]: We cannot agree to this. The state’s 

processes for doing internal reviews and the results of those reviews 

are encompassed within our investigation, and we need to be able to 

report on them if appropriate. If you would like to propose a carve-
out providing that we will not include in public findings details such 

as employee names or other PII, we are open to such a carve-out. 

Formatted: Highlight

Commented [A30]: We rejected DOJ’s proposed revisions to 
these sentences. We added a revision that resolves DOJ’s concern to 

protect its ability to publicly discuss medical or mental-health 

diagnosis. 

Commented [A31R30]: We have re-inserted our proposed 

deletions, with some further edits to address your concerns.  We 

need to retain the ability to explain in our public findings why we 

reached any conclusions based on the facts.  We can continue to 
discuss specific categories of information if you continue to have 

concerns. 

Commented [A32]: We can agree to your re-insertion of this 
sentence, with edits provided in track changes. 

Commented [A33]: This paragraph is unnecessary to the extent 

it echoes requirements in the next paragraph and in existing federal 

law. And we cannot agree to the extent it purports to create 
exemptions that are not already part of FOIA.  

 

If Georgia, Wellpath, and MHM wish, and agree such labelling will 
not slow the speed of document production, they can choose to 

identify privileges or exemptions that they think apply. However, 

DOJ cannot agree to or rely on their designations, and so there is no 
reason to include this language in the Agreement.  

Commented [A34R33]: This provision provides critical 

protection to Georgia with respect to FOIA procedures and was 

provided to Alabama. 
 

We rejected DOJ’s proposed deletion of this paragraph. 

Commented [A35R33]: We have re-deleted.  To the extent this 

provision establishes procedures that a producing party wishes to 
follow, it can do so on its own provided doing so does not slow 

production.  Elsewhere in this agreement we already agree to assert 

all applicable FOIA exemptions.  We can further agree to list the 
exemptions that are enumerated in FOIA, if you wish.  We cannot 

agree to go beyond FOIA, nor can we agree to deem specific legal 

categorizations to apply to documents we have not even received. 

Case 1:22-mi-00027-SCJ-JKL   Document 1-16   Filed 03/28/22   Page 3 of 8



 

  

 

4 
 

• Personnel and medical files and similar files the disclosure 

of which would constitute a clearly unwarranted invasion of 

privacy; 
 

• Memoranda or letters that would not be available by law to 

a party other than an agency in litigation with the agency, 

provided that the deliberative process privilege shall not 

apply to records created twenty-five (25) years or more 

before the date on which the records were requested; 
 

• Records or information compiled for law enforcement 

purposes, but only to the extent that the production of such 

law enforcement records or information (A) could 

reasonably be expected to interfere with enforcement 

proceedings, (B) would deprive a person of a right to a fair 

trial or an impartial adjudication, (C) could reasonably be 

expected to constitute an unwarranted invasion of personal 

privacy, (D) could reasonably be expected to disclose the 

identity of a confidential source, including a State, local, or 

foreign agency or authority or any private institution which 

furnished information on a confidential basis, and, in the 

case of a record or information compiled by criminal law 

enforcement authority in the course of a criminal 

investigation or by an agency conducting a lawful national 

security intelligence investigation, information furnished by 

a confidential source, (E) would disclose techniques and 

procedures for law enforcement investigations or 

prosecutions, or would disclose guidelines for law 

enforcement investigations or prosecutions if such 

disclosure could reasonably be expected to risk 

circumvention of the law, or (F) could reasonably be 

expected to endanger the life or physical safety of any 

individual; 

 

• Records that could reasonably be expected to interfere with 

law enforcement proceedings and (A) the investigation or 

proceeding involves a possible violation of criminal law, and 

(B) there is reason to believe that (i) the subject of the 

investigation or proceeding is not aware of its pendency, and 

(ii) disclosure of the existence of the records could 
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reasonably be expected to interfere with enforcement 

proceedings; and 
 

• Informant records maintained by a law enforcement agency 

under an informant’s name or personal identifier. 

 

9.7.         DOJ shall assert DOJ shall assert and defend its assertion of all applicable 

privileges and defenses to the production of documents containing Confidential Information and/or 

the Confidential Information itself, whether requested through the FOIA (as defined above), the 

Federal Rules of Civil Procedure, subpoena, or other discovery or production device.  DOJ shall 

adhere to the requirements of applicable federal law and regulations including FOIA, 5 U.S.C. § 

552, and the Department of Justice “Touhy” regulations, 28 C.F.R. § 16.21. In the event the DOJ 

receives a FOIA request for documents containing Confidential Information provided to DOJ by 

Georgia, Wellpath, or MHM, DOJ agrees to assert all applicable exemptions and exclusions in 

protecting the materials from disclosure, including 5 U.S.C. §§ 552(b)(2), (4) through (7), and 

(c)(1) and (2) where appropriate. In the event a subpoena or other demand is served on DOJ seeking 

documents or information containing Confidential Information provided to DOJ by Georgia, 

Wellpath, or MHM, DOJ will assert all applicable grounds for non-disclosure, including in 28 

C.F.R. § 16.26(b).  DOJ shall timely notify GDC and the producing party in writing in a timely 

manner if a third party seeks disclosure of Confidential Information through FOIA, a subpoena, or 

other means and DOJ plans to release Confidential Information, so that GDC and/or the producing 

party may take action to prevent or limit any disclosure. 

10.  

11.8.  To the extent consistent with applicable law, the inadvertent or unintentional 

disclosure of deliberative or privileged documents or things that should not have been disclosed 

shall not be deemedNo production of documents or other physical objects shall constitute a waiver 

of the attorney-client privilege,  or work product immunity, or any other applicable privilege or 

immunity if, within a reasonable time, the producing party (1) notifies in writing the receiving 

partyall parties to whom the documents or things were disclosed that such documents or things 

were inadvertently produced and are subject to attorney-client privilege, work product doctrine, 

and/or another privilege or immunity; and (2) requests that the receiving party return any such 

documents or things.  Upon such a notification and request, the receiving party shall promptly 

destroy or return to the producing party the original and all copies of the documents or things for 

which the producing party claims attorney-client privilege or, work product protection, and/or any 

other privilege or immunity pursuant to this Section 10.  Nothing in this Section 10 is intended to 

circumvent applicable case law pertaining to attorney-client privilege, work product doctrine, 

and/or any other privilege or immunity. 

 

12.9.  Any Any DOJ consultant(s) shall not disclose, divulge, publicize, or reveal to any 

person or entity (governmental and non-governmental), except for DOJ employees:  (a) any 

Confidential Information or documents containing Confidential Information; (b) any oral or 

Commented [A36]: The first sentence is redundant – the rest of 

the paragraph sets forth DOJ’s disclosure obligations. In addition, 

we cannot agree on the last sentence, as it would impermissibly give 
Georgia the power to influence DOJ’s ability to comply with its 

disclosure obligations under FOIA. 

Commented [A37R36]: We do not agree to remove the 

protections provided by this paragraph and rejected DOJ’s proposed 
limitations on this paragraph. Georgia must receive notification if a 

third party seeks confidential information provided to DOJ. This 

notification allows Georgia to protect the information, as necessary. 
This provision was included in the Alabama NDA. 

Commented [A38R36]: We have re-inserted some of our edits 

to this paragraph.  We can agree to adhere to requirements under 

federal law regarding disclosures, and to assert all applicable 
exemptions and exclusions.  This provides considerable protection to 

your client.  We have agreed to some of your re-insertions, with 

edits in track changes, as noted in comments below. 

Commented [A39]: We can agree to your re-insertion of these 

references, with our additional edit. 

Commented [A40]: We can agree to a notification provision 

here, with these edits. 

Formatted: Indent: Left:  0.5",  No bullets or numbering

Commented [A41]: Existing rules already cover the parties’ 

rights and responsibilities with respect to inadvertent disclosures. 

Commented [A42R41]: This is a fundamental protection for 

the inadvertent production of privileged materials. NDAs and 
protective orders routinely include such a provision, including 

DOJ’s NDA with Alabama. 

 
We rejected DOJ’s proposal to delete this provision. 

Commented [A43R41]: We can agree to this paragraph 

provided we incorporate the proposed edits, which clarify the scope 

of the provision as well as the process to be followed in the event of 
inadvertent disclosure. 

Commented [A44]: Please note that we have clarified above 

that the term “DOJ” encompasses all contractors, consultants, and 

experts. Accordingly, there is no need for an additional provision or 

exhibit for them. 

Commented [A45R44]: DOJ’s proposal is not acceptable to 

Georgia for the reasons stated in the comments in the Introduction. 

Before receiving confidential information, any consultant or putative 
expert must sign Exhibit A and provide Georgia with a copy. 

 

We rejected DOJ’s proposal to delete this provision. 

Commented [A46R44]: We are now agreeing to work with you 

on your request that our experts sign an agreement, which 

incorporates the terms of the entire confidentiality agreement and 

should otherwise cover the experts’ obligations.  
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written non-public information obtained by the DOJ from the GDC, Wellpath, or MHM in 

connection with this Investigation; or (c) any opinions formed, in whole or in part, from such oral 

or written non-public information.  Before obtaining Confidential Information or access to 

documents containing Confidential Information, each DOJ consultant shall sign a document 

substantially in the form of Exhibit A to this Agreement, entitled “Agreement to be Bound by 

Confidentiality Agreement.”.  Within three (3) business days of a DOJ consultant signing the 

“Agreement to be Bound by Confidentiality Agreement,” the DOJ shall provide GDC with a copy 

of the agreement signed by the consultant before the consultant shall be granted such access. 
 

13.10.DOJ shall return or destroy the original and all copies of any documents Confidential 

Information obtained after the Effective Date from the GDCGeorgia, Wellpath, and MHM within 

90 days after or any other producing party upon the expiration of DOJ’s requirements for federal 

records retentions following whichever occurs last of the following: the closure resolution of its 

Investigation; or the finality of any judicial proceeding, including any appellate review; and the 

termination of any in-court or out-of-court agreement, including any monitoring or reporting 

obligations.  The DOJ shall certify its return or destruction tonotify Georgia as to whether the 

documents will be destroyed or returned GDC or any other producing party within ninety (90) 

days of such return or destruction. 

 

14.11.  This Agreement shall be interpreted and enforced in accordance with federal law, 

as applied by the United States Court of Appeals for the Eleventh Circuit, and withs and the laws 

of the State of Georgia.  Jurisdiction Jurisdiction and venue for purposes of this Agreement shall 

be exclusively with the United States District Court for the Middle District of Georgia.  
 

15.12.  This Agreement constitutes the entire agreement between the parties hereto with 

respect to the subject matter hereof, and replaces and cancels any and all prior understandings or 

agreements between the parties relating to the subject matter of this Agreement.  

 

16.13.  Each party hereby agrees that, in signing this Agreement, it does not waive any 

rights, privileges, or requirements otherwise established by law.  
 

17.14.  Each person signing this Agreement represents and warrants that he or she has the 

legal authority to bind the principal on whose behalf he or she is signing. 
 

18.15.  This Agreement may be signed in one or more counterparts, each of which, when 

taken together, shall constitute one and the same instrument.   
 

 

 

 

____________________________________  __________ 

[Attorney name]                Date 

Commented [A47]: Georgia must insist on this provision and 

the clear guidelines provided for the return or destruction of 

documentation provided to DOJ.  

 

We rejected DOJ’s proposed deletion of this provision. 

Commented [A48R47]: We can agree to a return/destroy 

provision, but we have edited to make it less burdensome than the 
version proposed, and to clarify when the obligation would be 

triggered. 

Commented [A49]: We cannot agree at this time to limit 

jurisdiction for hypothetical future litigation. 

Commented [A50R49]: This is a basic provision reassuring 
Georgia that any dispute related to the NDA will be litigated in the 

appropriate venue. Georgia must police compliance with the NDA 

and insists on knowing the venue for any enforcement proceeding. 
DOJ provided this reassurance and protection to Alabama. 

 

We rejected DOJ’s proposed deletion of this provision. 

Commented [A51R49]: We have proposed edits to provide 

additional assurances as to the laws that would apply to enforcement 

of this agreement, but the appropriate venue for any potential future 

litigation should be determined at that later, hypothetical time, and 
any court asked to review the matter would determine the 

appropriateness of jurisdiction and venue. 
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Assistant United States Attorney 

United States Attorney’s Office 

United States Department of Justice 

 

 

 

_____________________________________  __________ 

Jennifer Ammons      Date 

General Counsel 

Georgia Department of Corrections 
 

 

 

 

 

_____________________________________  __________ 

[Name]       Date 

[Title] 

Wellpath, LLC 

    

 

_____________________________________  __________ 

[Name]       Date 

[Title] 

MHM Correctional Services, LLC 
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EXHIBIT A 

TO CONFIDENTIALITY AND 

NON-DISCLOSURE AGREEMENT 

 

WHEREAS, I, ________________, have been retained by the Civil Rights Division of the United 

States Department of Justice (“DOJ”) as a consultant / expert in connection with its investigation 

of the Georgia Department of Corrections (“GDC”) under the Civil Rights of Institutionalized 

Persons Act (“CRIPA”), 42 U.S.C. § 1997.   

 

WHEREAS, I have read and understand the “CONFIDENTIALITY AND NON-DISCLOSURE 

AGREEMENT” effective September 14, 2021 (the “Confidentiality Agreement”); 

 

WHEREAS, I understand that the GDCGeorgia, Wellpath, LLC (“Wellpath”), and MHM 

Correctional Services, LLC (“MHM”), and other persons and entities have produced, or will 

produce, to DOJ certain documents containing Confidential Information (as defined in the 

Confidentiality Agreement); 

 

NOW, THEREFORE, as a condition of my obtaining Confidential Information and access to 

documents containing Confidential Information, I hereby AGREE to be bound by the terms and 

conditions of the Confidentiality Agreement and AGREE never not to disclose any Confidential 

Information disclosed to me or that I receive during in the course of my engagement in this matter 

to any person or entity (governmental or non-governmental) except for DOJ employees except as 

provided by the Confidentiality Agreement.  I AGREE that I shall not use Confidential Information 

for any purposes outside myother than this engagement with DOJ in this Investigation (as defined 

in the Confidentiality Agreement) and AGREE to return or destroy, and certify the return or 

destruction of, any Confidential Information in my possession when within 90 days of the 

termination of my the engagement with DOJ for the Investigation terminates. 

 

If a court of competent jurisdiction determines that I breached this Agreement, then I shall be liable 

for and shall pay to the non-breaching party all reasonable costs, fees, and expenses, including, but 

not limited to, attorneys’ fees, expert witness fees, and court costs, incurred by such non-breaching 

party in connection with such litigation, including any appeal therefrom. 

 

             

      _______________________________________ 

      [name of consultant or expert] 

 

      _______________________________________ 

      [date]  

Commented [A52]: We can accept an agreement directly with 

each of our experts, with our proposed edits as provided in track 

changes. 
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CONFIDENTIALITY AND NON-DISCLOSURE AGREEMENT 

 

This Confidentiality and Non-Disclosure Agreement (“Agreement”) is entered into 

between the Civil Rights Division of the United States Department of Justice and the U.S. 

Attorney’s Offices for the Northern, Middle, and Southern Districts of Georgia (collectively, 

“DOJ”), on the one hand, and the State of Georgia, the Georgia Department of Corrections (“GDC” 

and, together with the State of Georgia, “Georgia”), Wellpath, LLC (“Wellpath”), and MHM 

Correctional Services, LLC (“MHM”), on the other hand, effective as of the 14th day of 

September, 2021 (the “Effective Date”). 

 

1.  Pursuant to the Civil Rights of Institutionalized Persons Act (“CRIPA”), 42 U.S.C. 

§ 1997, DOJ is conducting an investigation focused on (1) whether Georgia adequately protects 

offenders from physical harm at the hands of other offenders and (2) whether Georgia adequately 

protects lesbian, gay, bisexual, transgender, and intersex offenders from sexual abuse, sexual 

harassment, and sexual assault by other offenders and staff (the “Investigation”).1 

2.  DOJ seeks several categories of documents2 as part of its Investigation, including 

documents in the possession of Georgia, Wellpath, and/or MHM.  A number of documents 

requested, or that will be requested, during DOJ’s Investigation contain confidential information, 

including, but not limited to, personally identifying information of current and former offenders in 

Georgia’s custody; non-public sensitive security information (e.g., internal and non-public policies 

and operations procedures, facility security plans, and confidential documents included in 

investigation files);  personal medical and/or mental-health information concerning diagnoses, 

treatment, documents and information covered by applicable federal law or regulation identified 

in Section 3 below; trade secrets and other proprietary business information; and sensitive internal 

peer review and quality control materials (“Confidential Information”). 

3.  As part of its Investigation, DOJ may seek to review and copy documents 

containing protected health information or other private, sensitive information governed by 

applicable federal laws and regulations, including, for example, documents containing (a) Georgia 

offenders’ past, present, or future physical or mental health condition; (b) information related to 

the provision of health care to a Georgia offender; or (c) identification information such as the 

name, address, birth date, and Social Security Number of a Georgia offender.  DOJ hereby 

acknowledges and agrees that Georgia, Wellpath, and MHM are relying upon the covenants and 

restrictions set forth in this Agreement in disclosing any protected health information or other 

documents and information covered by applicable federal law or regulation, and DOJ has not and 

will not improperly disclose any protected health information or other documents and information 

covered by any applicable federal law or regulation.  DOJ’s review of all protected health 

information or other documents and information will be consistent with all applicable laws and 

                                                           
1 This Agreement shall apply only to documents and information provided by Georgia, Wellpath, or MHM to DOJ on 

or after the Effective Date.  

2 “Document(s)” means any physical or electronically stored writing or record of any type or description. 

Commented [A1]: DOJ: We are re-deleting “proprietary 
business information” because we do not know what it means.  

However, we could agree to a more limited category that is less 

vague, for example: “trade secrets and other proprietary business 

information of Wellpath and/or MHM,” if that is what you have in 

mind.  We are open to your suggestions as to appropriate language. 

Commented [A2]: GDC: We understand as to Wellpath and 

MHM.  However, certain manuals, program materials, etc. supplied 
by third parties to GDC contain a license or limitation on disclosure.  

GDC does not want to violate any license or other obligation to a 

third-party vendor, supplier, etc. 
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regulations, including, for example, the Health Insurance Portability and 

Accountability Act (HIPAA) and 42 C.F.R. § 2.53. 

4.  When producing documents containing Confidential Information, GDC, Wellpath, 

and MHM and any other producing person or entity (a “producing party”) will label them 

“Confidential – Subject to Non-Disclosure Agreement.”  If GDC, Wellpath, or MHM or other 

producing party inadvertently produces any documents containing Confidential Information 

without so labeling them, the producing party shall notify DOJ promptly upon the discovery of 

such inadvertent production and provide replacement copies of the documents with the appropriate 

label..  As soon as practicable upon receipt of the replacement copies, but in no event more than 

fourteen (14) days after receipt of the replacement copies, DOJ shall return or destroy any copies 

of the documents containing Confidential Information that are not labeled as such and shall certify 

its return or destruction to the producing party.  Within sixty (60) days of the Effective Date, GDC 

may redesignate any documents previously produced to DOJ during the Investigation consistent 

with this Agreement. 
 

5.  Except as expressly provided below or else as required by law, all documents 

containing Confidential Information produced by Georgia, Wellpath, or MHM to DOJ shall not, 

absent the prior written consent of the producing party or an order from a court of competent 

jurisdiction, be shared with any person or entity outside DOJ (including a governmental or non-

governmental entity); provided, however, that DOJ need not seek prior written consent to disclose 

Confidential Information obtained during the current Investigation to a law enforcement agency 

consistent with federal law, state law, agency agreement, or ethical obligations.  DOJ hereby 

acknowledges that Georgia, Wellpath, and MHM are relying upon the covenants and restrictions 

set forth in this Agreement in disclosing Confidential Information after the Effective Date of this 

Agreement, and DOJ hereby represents as an inducement for Georgia, Wellpath, and MHM to 

enter into this Agreement that DOJ has not and will not improperly disclose any Confidential 

Information or otherwise breach this Agreement. 
 

6.           Except as expressly provided elsewhere in this Agreement, DOJ hereby 

agrees not to use any documents produced by Georgia, Wellpath, or MHM  or any other producing 

party containing Confidential Information for the sole and exclusive purpose of conducting its 

Investigationfor any purpose except to enforce laws within its enforcement authority.   In the event 

the parties In the event the parties proceed to litigation, DOJ hereby agrees to jointly request with 

GDC that the court with jurisdiction over any litigation between DOJ and GDC concerning or 

relating to this Agreement or the Investigation enter a two-tiered protective order providing for, 

among other things, a “Confidential – Attorneys’ Eyes Only” protective designation.  DOJ further 

hereby agrees that, in the event of litigation concerning or relating to this Agreement or the 

Investigation, DOJ, in conjunction with GDCGDC may then , shall designate any documents 

produced under the terms of this Agreement as “Confidential – Attorneys’ Eyes Only” subject to 

the provisions of the protective order entered by the court with jurisdiction over the litigation. 
 

Commented [A3]: DOJ: We are re-deleting this paragraph.  We 

cannot agree to the procedures in this paragraph, which would 
impose an unacceptable and unnecessary burden on the receiving 

party.  Elsewhere in this proposed revision we agree to safeguards 
which should alleviate any concerns about inadvertently produced 

documents. 

Commented [A4]: GDC: This allows uniformity in designation 

to avoid confusion.  Additionally, a clawback provision is necessary 
for inadvertent disclosure. 

Commented [A5]: GDC: This allows GDC to provide 
parameters for the prospective use of documents and information 

previously provided to DOJ. 
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7.  DOJ shall limit the review of documents containing Confidential Information and 

the disclosure of Confidential Information contained in documents produced by Georgia, 

Wellpath, or MHM to DOJ employees, contractors, consultants, and putative expert witnesses, in 

accordance with DOJ’s authority under CRIPA or other applicable federal law.  DOJ shall not 

publicly disclose any Confidential Information produced by Georgia, Wellpath, or MHM in DOJ’s 

public findings or filings; provided, however, that DOJ’s public findings or filings may include 

information derived from such Confidential Information, so long as the information disclosed 

protects the integrity of the Confidential Information, including, but not limited to, any personally 

identifying information, any sensitive security information, peer review processes and 

conclusions, or protected health information protected from disclosure under HIPAA , and peer 

review processes and conclusions.  For documents produced pursuant to a CRIPA subpoena, tThe 

limitations and restrictions set forth in this Section 7 regarding DOJ’s use, review, and sharing of 

documents produced by GDC and any other producing partyGeorgia, Wellpath or MHM 

containing Confidential Information shall include, but not necessarily be limited to, DOJ’s 

compliance with 42 U.S.C. § 1997a-1(c). 

 

 
 

8.Prior to production to DOJ, GDC and any other producing party shall identify any 

applicable privileges or exemptions which would preclude disclosure of the documents under the 

Freedom of Information Act (“FOIA”), 5 U.S.C. § 552, or other applicable laws.  GDC and any 

other producing party will label such documents and identify the applicable exemption or privilege 

prior to producing to DOJ.   Notwithstanding anything to the contrary in this Agreement and unless 

contrary to FOIA or other federal law, DOJ and GDC hereby deem the following categories of 

documents and electronically stored information (“ESI”) disclosed pursuant to the Investigation to 

be exempt or excepted from production under FOIA, regardless of whether such documents or ESI 

are marked, labeled, or identified as exempt, excepted, or privileged prior to production to DOJ, 

including documents or ESI produced by GDC or another producing party containing, referring 

to, or relating to: 

 

• Internal personnel rules and practices; 

 

• Trade secrets and commercial or financial information 

obtained from a person and privileged or confidential; 
 

• “confidential commercial information,” as defined by 

Executive Order No. 12600; 
 

• Personnel and medical files and similar files the disclosure 

of which would constitute a clearly unwarranted invasion of 

privacy; 
 

Formatted: Not Highlight

Commented [A6]: DOJ: We cannot agree to this. The state’s 

processes for doing internal reviews and the results of those reviews 

are encompassed within our investigation, and we need to be able to 

report on them if appropriate. If you would like to propose a carve-

out providing that we will not include in public findings details such 

as employee names or other PII, we are open to such a carve-out. 

Commented [A7]: GDC: If DOJ cannot agree to avoid indirect 

publication of Confidential Information, then GDC cannot produce it 
during the Investigation.   

Formatted: Highlight

Formatted: Indent: Left:  0"

Formatted:  No bullets or numbering

Formatted: List Paragraph, Left, Right:  0",  No bullets or
numbering

Commented [A8]: DOJ: We have re-deleted.  To the extent this 

provision establishes procedures that a producing party wishes to 

follow, it can do so on its own provided doing so does not slow 
production.  Elsewhere in this agreement we already agree to assert 

all applicable FOIA exemptions.  We can further agree to list the 

exemptions that are enumerated in FOIA, if you wish.  We cannot 
agree to go beyond FOIA, nor can we agree to deem specific legal 

categorizations to apply to documents we have not even received. 

Commented [A9]: GDC: This will expedite the production 

process.  Without this provision, GDC and DOJ will have to resolve 
these issues prior to production. 
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• Memoranda or letters that would not be available by law to 

a party other than an agency in litigation with the agency, 

provided that the deliberative process privilege shall not 

apply to records created twenty-five (25) years or more 

before the date on which the records were requested; 
 

• Records or information compiled for law enforcement 

purposes, but only to the extent that the production of such 

law enforcement records or information (A) could 

reasonably be expected to interfere with enforcement 

proceedings, (B) would deprive a person of a right to a fair 

trial or an impartial adjudication, (C) could reasonably be 

expected to constitute an unwarranted invasion of personal 

privacy, (D) could reasonably be expected to disclose the 

identity of a confidential source, including a State, local, or 

foreign agency or authority or any private institution which 

furnished information on a confidential basis, and, in the 

case of a record or information compiled by criminal law 

enforcement authority in the course of a criminal 

investigation or by an agency conducting a lawful national 

security intelligence investigation, information furnished by 

a confidential source, (E) would disclose techniques and 

procedures for law enforcement investigations or 

prosecutions, or would disclose guidelines for law 

enforcement investigations or prosecutions if such 

disclosure could reasonably be expected to risk 

circumvention of the law, or (F) could reasonably be 

expected to endanger the life or physical safety of any 

individual; 

 

• Records that could reasonably be expected to interfere with 

law enforcement proceedings and (A) the investigation or 

proceeding involves a possible violation of criminal law, and 

(B) there is reason to believe that (i) the subject of the 

investigation or proceeding is not aware of its pendency, and 

(ii) disclosure of the existence of the records could 

reasonably be expected to interfere with enforcement 

proceedings; and 
 

• Informant records maintained by a law enforcement agency 

under an informant’s name or personal identifier. 
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8.9.          DOJ shall adhere to the requirements of applicable federal law and 

regulations including FOIA, 5 U.S.C. § 552, and the Department of Justice “Touhy” regulations, 

28 C.F.R. § 16.21.  In the event the DOJ receives a FOIA request for documents containing 

Confidential Information provided to DOJ by Georgia, Wellpath, or MHM, DOJ agrees to assert 

all applicable exemptions and exclusions in protecting the materials from disclosure, including 5 

U.S.C. §§ 552(b)(2), (4) through (7), and (c)(1) and (2) where appropriate.  In the event a subpoena 

or other demand is served on DOJ seeking documents or information containing Confidential 

Information provided to DOJ by Georgia, Wellpath, or MHM, DOJ will assert all applicable 

grounds for non-disclosure in 28 C.F.R. § 16.26(b).  DOJ shall timely notify the producing party 

in writing if a third party seeks disclosure of Confidential Information through FOIA, a subpoena, 

or other means and DOJ plans to release Confidential Information, so that GDC and/or the 

producing party may take action to prevent or limit any disclosure. 

9.  

10.  To the extent consistent with applicable law, tThe inadvertent or unintentional 

disclosure of deliberative or privileged documents or things that should not have been disclosed 

shall not be deemed a waiver of the attorney-client privilege or work product immunity, or any 

other applicable privilege or immunity if, within a reasonable time, the producing party (1) notifies 

in writing all parties to whom the documents or things were disclosed that such documents or 

things were inadvertently produced and are subject to attorney-client privilege, work product 

doctrine, and/or another privilege or immunity; and (2) requests that the receiving party return any 

such documents or things.  Upon such a notification and request, the receiving party shall promptly 

destroy or return to the producing party the original and all copies of the documents or things for 

which the producing party claims attorney-client privilege or work product protection, and/or any 

other privilege or immunity pursuant to this Section 10.  Nothing in this Section 10 is intended to 

circumvent applicable case law pertaining to attorney-client privilege, work product doctrine, 

and/or any other privilege or immunity. 

 

11.  Before obtaining Confidential Information or access to documents containing 

Confidential Information, each DOJ consultant shall sign a document substantially in the form of 

Exhibit A to this Agreement.  DOJ shall provide GDC with a copy of the agreement signed by the 

consultant before the consultant shall be granted such access. 
 

12.DOJ shall return or destroy the original and all copies of any documents (including ESI) 

containing Confidential Information obtained after the Effective Date from Georgia, Wellpath, and 

MHM within 90 days after the expiration of DOJ’s requirements for federal records retentions 

following whichever occurs last of the following: the resolution of its Investigation; the finality of 

any judicial proceeding, including any appellate review; and the termination of any in-court or out-

of-court agreement, including any monitoring or reporting obligations.  The DOJ shall notify 

Georgia as to whether the documents will be destroyed or returned. 
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13.  This Agreement shall be interpreted and enforced in accordance with federal law, 

as applied by the United States Supreme Court and the United States Court of Appeals for the 

Eleventh Circuit, and with the laws of the State of Georgia.    
 

14.  This Agreement constitutes the entire agreement between the parties hereto with 

respect to the subject matter hereof, and replaces and cancels any and all prior understandings or 

agreements between the parties relating to the subject matter of this Agreement.  

 

15.  Each party hereby agrees that, in signing this Agreement, it does not waive any 

rights, privileges, or requirements otherwise established by law.  
 

16.  Each person signing this Agreement represents and warrants that he or she has the 

legal authority to bind the principal on whose behalf he or she is signing. 
 

17.  This Agreement may be signed in one or more counterparts, each of which, when 

taken together, shall constitute one and the same instrument.   
 

 

 

 

____________________________________  __________ 

[Attorney name]                Date 

Assistant United States Attorney 

United States Attorney’s Office 

United States Department of Justice 

 

 

 

_____________________________________  __________ 

Jennifer Ammons      Date 

General Counsel 

Georgia Department of Corrections 
 

 

 

 

 

_____________________________________  __________ 

[Name]       Date 

[Title] 

Wellpath, LLC 
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_____________________________________  __________ 

[Name]       Date 

[Title] 

MHM Correctional Services, LLC 
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EXHIBIT A 

TO CONFIDENTIALITY AND 

NON-DISCLOSURE AGREEMENT 

 

WHEREAS, I, ________________, have been retained by the Civil Rights Division of the United 

States Department of Justice (“DOJ”) as a consultant / expert in connection with its investigation 

of the Georgia Department of Corrections (“GDC”) under the Civil Rights of Institutionalized 

Persons Act (“CRIPA”), 42 U.S.C. § 1997.   

 

WHEREAS, I have read and understand the “CONFIDENTIALITY AND NON-DISCLOSURE 

AGREEMENT” effective September 14, 2021 (the “Confidentiality Agreement”); 

 

WHEREAS, I understand that the GDCGeorgia, Wellpath, LLC (“Wellpath”), and MHM 

Correctional Services, LLC (“MHM”), and other persons and entities have produced, or will 

produce, to DOJ certain documents containing Confidential Information (as defined in the 

Confidentiality Agreement); 

 

NOW, THEREFORE, as a condition of my obtaining Confidential Information and access to 

documents containing Confidential Information, I hereby AGREE to be bound by the terms and 

conditions of the Confidentiality Agreement and AGREE never not to disclose any Confidential 

Information disclosed to me or that I receive during in the course of my engagement in this matter 

to any person or entity (governmental or non-governmental) except for DOJ employees except as 

provided by the Confidentiality Agreement.  I AGREE that I shall not use Confidential Information 

for any purposes outside myother than this engagement with DOJ in this Investigation (as defined 

in the Confidentiality Agreement) and AGREE to return or destroy, and certify the return or 

destruction of, any Confidential Information in my possession when within 90 days of the 

termination of my the engagement with DOJ for the Investigation terminates. 

 

If a court of competent jurisdiction determines that I breached this Agreement, then I shall be liable 

for and shall pay to the non-breaching party all reasonable costs, fees, and expenses, including, but 

not limited to, attorneys’ fees, expert witness fees, and court costs, incurred by such non-breaching 

party in connection with such litigation, including any appeal therefrom. 

 

             

      _______________________________________ 

      [name of consultant or expert] 

 

      _______________________________________ 

      [date]  
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CONFIDENTIALITY AND NON-DISCLOSURE AGREEMENT 

 

This Confidentiality and Non-Disclosure Agreement (“Agreement”) is entered into 

between the Civil Rights Division of the United States Department of Justice and the U.S. 

Attorney’s Offices for the Northern, Middle, and Southern Districts of Georgia (collectively, 

“DOJ”), on the one hand, and the State of Georgia, the Georgia Department of Corrections (“GDC” 

and, together with the State of Georgia, “Georgia”), Wellpath, LLC (“Wellpath”), and MHM 

Correctional Services, LLC (“MHM”), on the other hand, effective as of the 14th day of 

September, 2021 (the “Effective Date”). 

 

1.  Pursuant to the Civil Rights of Institutionalized Persons Act (“CRIPA”), 42 U.S.C. 

§ 1997, DOJ is conducting an investigation focused on (1) whether Georgia adequately protects 

offenders from physical harm at the hands of other offenders and (2) whether Georgia adequately 

protects lesbian, gay, bisexual, transgender, and intersex offenders from sexual abuse, sexual 

harassment, and sexual assault by other offenders and staff (the “Investigation”).1 

2.  DOJ seeks several categories of documents2 as part of its Investigation, including 

documents in the possession of Georgia, Wellpath, and/or MHM.  A number of documents 

requested, or that will be requested, during DOJ’s Investigation contain confidential information, 

including, but not limited to, personally identifying information of current and former offenders in 

Georgia’s custody; non-public sensitive security information (e.g., internal and non-public policies 

and operations procedures, facility security plans, and confidential documents included in 

investigation files);  personal medical and/or mental-health information concerning diagnoses, 

treatment, documents and information covered by applicable federal law or regulation identified 

in Section 3 below; trade secrets and other proprietary business information of third parties 

including Wellpath and/or MHM; and sensitive internal peer review and quality control materials 

(“Confidential Information”). 

3.  As part of its Investigation, DOJ may seek to review and copy documents 

containing protected health information or other private, sensitive information governed by 

applicable federal laws and regulations, including, for example, documents containing (a) Georgia 

offenders’ past, present, or future physical or mental health condition; (b) information related to 

the provision of health care to a Georgia offender; or (c) identification information such as the 

name, address, birth date, and Social Security Number of a Georgia offender.  DOJ hereby 

acknowledges and agrees that Georgia, Wellpath, and MHM are relying upon the covenants and 

restrictions set forth in this Agreement in disclosing any protected health information or other 

documents and information covered by applicable federal law or regulation, and DOJ has not and 

will not improperly disclose any protected health information or other documents and information 

covered by any applicable federal law or regulation.  DOJ’s review of all protected health 

information or other documents and information will be consistent with all applicable laws and 

                                                           
1 This Agreement shall apply only to documents and information provided by Georgia, Wellpath, or MHM to DOJ on 

or after the Effective Date.  

2 “Document(s)” means any physical or electronically stored writing or record of any type or description. 
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regulations, including, for example, the Health Insurance Portability and 

Accountability Act (HIPAA) and 42 C.F.R. § 2.53. 

4.  When producing documents containing Confidential Information, GDC, Wellpath, 

and MHM and any other producing person or entity (a “producing party”) will label them 

“Confidential – Subject to Non-Disclosure Agreement.”  If GDC, Wellpath, or MHM or other 

producing party inadvertently produces any documents containing Confidential Information 

without so labeling them, the producing party shall notify DOJ promptly upon the discovery of 

such inadvertent production, if it chooses, and provide replacement copies of the documents with 

the appropriate label..  As soon as practicable upon receipt of the replacement copies, but in no 

event more than fourteen (14) days after receipt of the replacement copies, DOJ shall ensure that 

any inadvertently produced documents that are the subject of such a notification are handled with 

the same safeguards as if they had been labeled as return or destroy any copies of the documents 

containing Confidential Information that are not labeled as such and shall certify its return or 

destruction to the producing party.  Within sixty (60) days of the Effective Date, GDC may 

redesignate any documents previously produced to DOJ during the Investigation consistent with 

this Agreement. 
 

5.  Except as expressly provided below or else as required by law, all documents 

containing Confidential Information produced by Georgia, Wellpath, or MHM to DOJ shall not, 

absent the prior written consent of the producing party or an order from a court of competent 

jurisdiction, be shared with any person or entity outside DOJ (including a governmental or non-

governmental entity); provided, however, that DOJ need not seek prior written consent to disclose 

Confidential Information obtained during the current Investigation to a law enforcement agency 

consistent with federal law, state law, agency agreement, or ethical obligations.  DOJ hereby 

acknowledges that Georgia, Wellpath, and MHM are relying upon the covenants and restrictions 

set forth in this Agreement in disclosing Confidential Information after the Effective Date of this 

Agreement, and DOJ hereby represents as an inducement for Georgia, Wellpath, and MHM to 

enter into this Agreement that DOJ has not and will not improperly disclose any Confidential 

Information or otherwise breach this Agreement. 
 

6.           Except as expressly provided elsewhere in this Agreement, DOJ hereby 

agrees not to use any documents produced by Georgia, Wellpath, or MHM  or any other producing 

party containing Confidential Information for the sole and exclusive purpose of conducting its 

Investigationfor any purpose except to enforce laws within its enforcement authority.   In the event 

the parties In the event the parties proceed to litigation, DOJ hereby agrees to jointly request with 

GDC that the court with jurisdiction over any litigation between DOJ and GDC concerning or 

relating to this Agreement or the Investigation enter a two-tiered protective order providing for, 

among other things, a “Confidential – Attorneys’ Eyes Only” protective designation.  DOJ further 

hereby agrees that, in the event of litigation concerning or relating to this Agreement or the 

Investigation, DOJ, in conjunction with GDCGDC may then , shall designate any documents 
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produced under the terms of this Agreement as “Confidential – Attorneys’ Eyes Only” subject to 

the provisions of the protective order entered by the court with jurisdiction over the litigation. 
 

7.  DOJ shall limit the review of documents containing Confidential Information and 

the disclosure of Confidential Information contained in documents produced by Georgia, 

Wellpath, or MHM to DOJ employees, contractors, consultants, and putative expert witnesses, in 

accordance with DOJ’s authority under CRIPA or other applicable federal law.  DOJ shall not 

publicly disclose any Confidential Information produced by Georgia, Wellpath, or MHM in DOJ’s 

public findings or filings; provided, however, that DOJ’s public findings or filings may include 

information derived from such Confidential Information, so long as the information disclosed 

protects the integrity of the Confidential Information, including, but not limited to, any personally 

identifying information, any sensitive security information, including personally identifying 

information created or discussed as part of peer review processes and conclusions, or protected 

health information protected from disclosure under HIPAA , and peer review processes and 

conclusions.  For documents produced pursuant to a CRIPA subpoena, tThe limitations and 

restrictions set forth in this Section 7 regarding DOJ’s use, review, and sharing of documents 

produced by GDC and any other producing partyGeorgia, Wellpath or MHM containing 

Confidential Information shall include, but not necessarily be limited to, DOJ’s compliance with 

42 U.S.C. § 1997a-1(c). 

 

 
 

8.Prior to production to DOJ, GDC and any other producing party shallmay, if they choose 

and as long as doing so does not delay productions, identify any applicable privileges or 

exemptions whichthat they believe would preclude disclosure of the documents under the Freedom 

of Information Act (“FOIA”), 5 U.S.C. § 552, or other applicable laws.  GDC and any other 

producing party willmay label such documents and identify the applicable exemption or privilege 

they believe applies prior to producing to DOJ.   Notwithstanding anything to the contrary in this 

Agreement and unless contrary to FOIA or other federal law, DOJ and GDC hereby 

deemrepresents that, and DOJ will determine on a case-by-case basis whether,  the following 

categories of documents and electronically stored information (“ESI”) disclosed pursuant to the 

Investigation to beare exempt or excepted from production under FOIA, regardless of whether 

such documents or ESI are marked, labeled, or identified as exempt, excepted, or privileged prior 

to production to DOJ, including documents or ESI produced by GDC or another producing party 

containing, referring to, or relating to: 

 

• Internal personnel rules and practices; 

 

• Trade secrets and commercial or financial information 

obtained from a person and privileged or confidential; 
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• “confidential commercial information,” as defined by 

Executive Order No. 12600; 
 

• Personnel and medical files and similar files the disclosure 

of which would constitute a clearly unwarranted invasion of 

privacy; 
 

• Memoranda or letters that would not be available by law to 

a party other than an agency in litigation with the agency, 

provided that the deliberative process privilege shall not 

apply to records created twenty-five (25) years or more 

before the date on which the records were requested; 
 

• Records or information compiled for law enforcement 

purposes, but only to the extent that the production of such 

law enforcement records or information (A) could 

reasonably be expected to interfere with enforcement 

proceedings, (B) would deprive a person of a right to a fair 

trial or an impartial adjudication, (C) could reasonably be 

expected to constitute an unwarranted invasion of personal 

privacy, (D) could reasonably be expected to disclose the 

identity of a confidential source, including a State, local, or 

foreign agency or authority or any private institution which 

furnished information on a confidential basis, and, in the 

case of a record or information compiled by criminal law 

enforcement authority in the course of a criminal 

investigation or by an agency conducting a lawful national 

security intelligence investigation, information furnished by 

a confidential source, (E) would disclose techniques and 

procedures for law enforcement investigations or 

prosecutions, or would disclose guidelines for law 

enforcement investigations or prosecutions if such 

disclosure could reasonably be expected to risk 

circumvention of the law, or (F) could reasonably be 

expected to endanger the life or physical safety of any 

individual; 

 

• Records that could reasonably be expected to interfere with 

law enforcement proceedings and (A) the investigation or 

proceeding involves a possible violation of criminal law, and 

(B) there is reason to believe that (i) the subject of the 
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investigation or proceeding is not aware of its pendency, and 

(ii) disclosure of the existence of the records could 

reasonably be expected to interfere with enforcement 

proceedings; and 
 

• Informant records maintained by a law enforcement agency 

under an informant’s name or personal identifier. 

 

8.9.          DOJ shall adhere to the requirements of applicable federal law and 

regulations including FOIA, 5 U.S.C. § 552, and the Department of Justice “Touhy” regulations, 

28 C.F.R. § 16.21.  In the event the DOJ receives a FOIA request for documents containing 

Confidential Information provided to DOJ by Georgia, Wellpath, or MHM, DOJ agrees to assert 

all applicable exemptions and exclusions in protecting the materials from disclosure, including 5 

U.S.C. §§ 552(b)(2), (4) through (7), and (c)(1) and (2) where appropriate.  In the event a subpoena 

or other demand is served on DOJ seeking documents or information containing Confidential 

Information provided to DOJ by Georgia, Wellpath, or MHM, DOJ will assert all applicable 

grounds for non-disclosure in 28 C.F.R. § 16.26(b).  DOJ shall timely notify the producing party 

in writing if a third party seeks disclosure of Confidential Information through FOIA, a subpoena, 

or other means and DOJ plans to release Confidential Information, so that GDC and/or the 

producing party may take action to prevent or limit any disclosure. 

9.  

10.  To the extent consistent with applicable law, tThe inadvertent or unintentional 

disclosure of deliberative or privileged documents or things that should not have been disclosed 

shall not be deemed a waiver of the attorney-client privilege or work product immunity, or any 

other applicable privilege or immunity if, within a reasonable time, the producing party (1) notifies 

in writing all parties to whom the documents or things were disclosed that such documents or 

things were inadvertently produced and are subject to attorney-client privilege, work product 

doctrine, and/or another privilege or immunity; and (2) requests that the receiving party return any 

such documents or things.  Upon such a notification and request, the receiving party shall promptly 

destroy or return to the producing party the original and all copies of the documents or things for 

which the producing party claims attorney-client privilege or work product protection, and/or any 

other privilege or immunity pursuant to this Section 10.  Nothing in this Section 10 is intended to 

circumvent applicable case law pertaining to attorney-client privilege, work product doctrine, 

and/or any other privilege or immunity. 

 

11.  Before obtaining Confidential Information or access to documents containing 

Confidential Information, each DOJ consultant shall sign a document substantially in the form of 

Exhibit A to this Agreement.  DOJ shall provide GDC with a copy of the agreement signed by the 

consultant before the consultant shall be granted such access. 
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12. DOJ shall return or destroy the original and all copies of any documents (including 

ESI) containing Confidential Information obtained after the Effective Date from Georgia, 

Wellpath, and MHM within 90 days after the expiration of DOJ’s requirements for federal records 

retentions following whichever occurs last of the following: the resolution of its Investigation; the 

finality of any judicial proceeding, including any appellate review; and the termination of any in-

court or out-of-court agreement, including any monitoring or reporting obligations.  The DOJ shall 

notify Georgia as to whether the documents will be destroyed or returned. 

 

13.  This Agreement shall be interpreted and enforced in accordance with federal law, 

as applied by the United States Supreme Court and the United States Court of Appeals for the 

Eleventh Circuit, and with the laws of the State of Georgia.    
 

14.  This Agreement constitutes the entire agreement between the parties hereto with 

respect to the subject matter hereof, and replaces and cancels any and all prior understandings or 

agreements between the parties relating to the subject matter of this Agreement.  

 

15.  Each party hereby agrees that, in signing this Agreement, it does not waive any 

rights, privileges, or requirements otherwise established by law.  
 

16.  Each person signing this Agreement represents and warrants that he or she has the 

legal authority to bind the principal on whose behalf he or she is signing. 
 

17.  This Agreement may be signed in one or more counterparts, each of which, when 

taken together, shall constitute one and the same instrument.   
 

 

 

 

____________________________________  __________ 

[Attorney name]                Date 

Assistant United States Attorney 

United States Attorney’s Office 

United States Department of Justice 

 

 

 

_____________________________________  __________ 

Jennifer Ammons      Date 

General Counsel 

Georgia Department of Corrections 
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_____________________________________  __________ 

[Name]       Date 

[Title] 

Wellpath, LLC 

    

 

_____________________________________  __________ 

[Name]       Date 

[Title] 

MHM Correctional Services, LLC 
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EXHIBIT A 

TO CONFIDENTIALITY AND 

NON-DISCLOSURE AGREEMENT 

 

WHEREAS, I, ________________, have been retained by the Civil Rights Division of the United 

States Department of Justice (“DOJ”) as a consultant / expert in connection with its investigation 

of the Georgia Department of Corrections (“GDC”) under the Civil Rights of Institutionalized 

Persons Act (“CRIPA”), 42 U.S.C. § 1997.   

 

WHEREAS, I have read and understand the “CONFIDENTIALITY AND NON-DISCLOSURE 

AGREEMENT” effective September 14, 2021 (the “Confidentiality Agreement”); 

 

WHEREAS, I understand that the GDCGeorgia, Wellpath, LLC (“Wellpath”), and MHM 

Correctional Services, LLC (“MHM”), and other persons and entities have produced, or will 

produce, to DOJ certain documents containing Confidential Information (as defined in the 

Confidentiality Agreement); 

 

NOW, THEREFORE, as a condition of my obtaining Confidential Information and access to 

documents containing Confidential Information, I hereby AGREE to be bound by the terms and 

conditions of the Confidentiality Agreement and AGREE never not to disclose any Confidential 

Information disclosed to me or that I receive during in the course of my engagement in this matter 

to any person or entity (governmental or non-governmental) except for DOJ employees except as 

provided by the Confidentiality Agreement.  I AGREE that I shall not use Confidential Information 

for any purposes outside myother than this engagement with DOJ in this Investigation (as defined 

in the Confidentiality Agreement) and AGREE to return or destroy, and certify the return or 

destruction of, any Confidential Information in my possession when within 90 days of the 

termination of my the engagement with DOJ for the Investigation terminates. 

 

If a court of competent jurisdiction determines that I breached this Agreement, then I shall be liable 

for and shall pay to the non-breaching party all reasonable costs, fees, and expenses, including, but 

not limited to, attorneys’ fees, expert witness fees, and court costs, incurred by such non-breaching 

party in connection with such litigation, including any appeal therefrom. 

 

             

      _______________________________________ 

      [name of consultant or expert] 

 

      _______________________________________ 

      [date]  
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From: Nickell, Matthew (CRT)
To: Stephen Rogers; Bill Lunsford; Matthew Reeves
Cc: BellHughes, Aileen (USAGAN); Cheng, Christopher (CRT); Cowall, Laura (CRT); Laney, Josiah (CRT); Patrick,

Bradford (USAGAS); Shair, Maya (CRT); Simon, Lance (USAGAM); Vera, Helen (CRT); White, Danyelle
(USAGAM); Williams, Mark (CRT)

Subject: GA prisons - confidentiality agreement
Date: Monday, March 7, 2022 4:25:00 PM

Stephen,
 
Thank you for your time on the phone this morning. We would like to set a time for a follow-up
meeting as soon as possible so we can reach a resolution on the confidentiality agreement. Would
Monday, March 14 at 11:30am or 12pm Eastern (10:30 or 11am Central) work for
you? Alternatively, we could do Thursday, March 17 at 10 or 11am Eastern (9 or 10am
Central). Please respond to us with your new proposed redline and/or any further comments by this
Friday, March 11.
 
As discussed, we are willing to have some provisions of the agreement apply to documents produced
previously, going back to 2016, when we opened this investigation – specifically, the provisions
governing relevant FOIA requests (paragraphs 8-9), inadvertent disclosure (paragraph 10), and the
review and use of information provided (paragraphs 5-7). Other than retroactivity, it is our
understanding that you agree with our most recent redline as to the FOIA paragraphs. We also
agreed in principle to revising GDC’s proposed language about a two-tiered protective order;
specifically, that the parties could agree to alternative language that the NDA would not cease to
apply in the event of litigation, unless it conflicts with law or a court order/rules.
 
Those outstanding issues notwithstanding, we understand, based on our conversation today, that
GDC considers the final paragraph of the appendix to be non-negotiable (i.e., GDC’s proposal
regarding the liability of DOJ consultants in the event of breach, including as to any attorney’s
fees). As discussed, we believe that DOJ already has provided significant assurances as to how our
experts would handle confidential information, and we have agreed to a number of concessions on
this point in the interest of reaching an agreement. We don’t believe that fee shifting in the absence
of any specific facts or allegations is appropriate and hope that GDC will reconsider this particular
point. 
 
Apart from retroactivity and the attorney’s fees issue, it is our understanding that we now have a
basic agreement as to the substantive provisions of the agreement, at least in principle. We
understand there may be some additional wording tweaks once you provide us with a new
redline. Once you have had a chance to discuss with your client, please let us know where GDC
stands on the proposed agreement.
 
Thank you,
 
Matt
 
Matthew Nickell
Trial Attorney
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CONFIDENTIALITY AND NON-DISCLOSURE AGREEMENT 

 

This Confidentiality and Non-Disclosure Agreement (“Agreement”) is entered into 

between the Civil Rights Division of the United States Department of Justice and the U.S. 

Attorney’s Offices for the Northern, Middle, and Southern Districts of Georgia (collectively, 

“DOJ”), on the one hand, and the State of Georgia, the Georgia Department of Corrections (“GDC” 

and, together with the State of Georgia, “Georgia”), Wellpath, LLC (“Wellpath”), and MHM 

Correctional Services, LLC (“MHM”), on the other hand, effective as of the 14th day of 

September, 2021 (the “Effective Date”). 

 

1.  Pursuant to the Civil Rights of Institutionalized Persons Act (“CRIPA”), 42 U.S.C. 

§ 1997, DOJ is conducting an investigation focused on (1) whether Georgia adequately protects 

offenders from physical harm at the hands of other offenders and (2) whether Georgia adequately 

protects lesbian, gay, bisexual, transgender, and intersex offenders from sexual abuse, sexual 

harassment, and sexual assault by other offenders and staff (the “Investigation”).1 

2.  DOJ seeks several categories of documents2 as part of its Investigation, including 

documents in the possession of Georgia, Wellpath, and/or MHM.  A number of documents 

requested, or that will be requested, during DOJ’s Investigation contain confidential information, 

including, but not limited to, personally identifying information of current and former offenders in 

Georgia’s custody; non-public sensitive security information (e.g., internal and non-public policies 

and operations procedures, facility security plans, and confidential documents included in 

investigation files); personal medical and/or mental-health information concerning diagnoses, 

treatment, documents and information covered by applicable federal law or regulation identified 

in Section 3 below; trade secrets and other proprietary business information of third parties 

including Wellpath and/or MHM; and sensitive internal peer review and quality control materials 

(“Confidential Information”). 

3.  As part of its Investigation, DOJ may seek to review and copy documents 

containing protected health information or other private, sensitive information governed by 

applicable federal laws and regulations, including, for example, documents containing (a) Georgia 

offenders’ past, present, or future physical or mental health condition; (b) information related to 

the provision of health care to a Georgia offender; or (c) identification information such as the 

name, address, birth date, and Social Security Number of a Georgia offender.  DOJ hereby 

acknowledges and agrees that Georgia, Wellpath, and MHM are relying upon the covenants and 

restrictions set forth in this Agreement in disclosing any protected health information or other 

documents and information covered by applicable federal law or regulation, and DOJ has not and 

will not improperly disclose any protected health information or other documents and information 

covered by any applicable federal law or regulation.  DOJ’s review of all protected health 

information or other documents and information will be consistent with all applicable laws and 

                                                           
1 This Agreement shall apply only to documents and information provided by Georgia, Wellpath, or MHM to DOJ on 

or after the Effective Date.  

2 “Document(s)” means any physical or electronically stored writing or record of any type or description. 
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regulations, including, for example, the Health Insurance Portability and 

Accountability Act (HIPAA) and 42 C.F.R. § 2.53. 

4.  When producing documents containing Confidential Information, GDC, Wellpath, 

and MHM (a “producing party”) will label them “Confidential – Subject to Non-Disclosure 

Agreement.”  If GDC, Wellpath, or MHM inadvertently produces any documents containing 

Confidential Information without so labeling them, the producing party shall notify DOJ promptly 

upon the discovery of such inadvertent production, if it chooses, and provide replacement copies 

of the documents with the appropriate label. DOJ shall ensure that any inadvertently produced 

documents that are the subject of such a notification are handled with the same safeguards as if 

they had been labeled as containing Confidential Information.  
 

5.  Except as expressly provided below or else as required by law, all documents 

containing Confidential Information produced by Georgia, Wellpath, or MHM to DOJ shall not, 

absent the prior written consent of the producing party or an order from a court of competent 

jurisdiction, be shared with any person or entity outside DOJ (including a governmental or non-

governmental entity); provided, however, that DOJ need not seek prior written consent to disclose 

Confidential Information obtained during the current Investigation to a law enforcement agency 

consistent with federal law, state law, agency agreement, or ethical obligations.  DOJ hereby 

acknowledges that Georgia, Wellpath, and MHM are relying upon the covenants and restrictions 

set forth in this Agreement in disclosing Confidential Information after the Effective Date of this 

Agreement, and DOJ hereby represents that DOJ will not improperly disclose any Confidential 

Information. 
 

6.  Except as expressly provided elsewhere in this Agreement, DOJ hereby agrees not 

to use any documents produced by Georgia, Wellpath, or MHM containing Confidential 

Information for any purpose except to enforce laws within its enforcement authorityfor the sole 

and exclusive purpose of conducting its Investigation.   
 

7.  DOJ shall limit the review of documents containing Confidential Information and 

the disclosure of Confidential Information contained in documents produced by Georgia, 

Wellpath, or MHM to DOJ employees, contractors, consultants, and putative expert witnesses, in 

accordance with DOJ’s authority under CRIPA or other applicable federal law.  DOJ shall not 

publicly disclose any Confidential Information produced by Georgia, Wellpath, or MHM in DOJ’s 

public findings or filings; provided, however, that DOJ’s public findings or filings may include 

information derived from such Confidential Information, including generalized descriptions of 

corrective action, so long as the information disclosed protects the integrity of the Confidential 

Information, including but not limited to non-public sensitive security information (e.g., non-

public information contained in internal and non-public policies and operations procedures, facility 

security plans, and confidential documents included in investigation files), any personally 

identifying information, including personally identifyingnon-public confidential information 

created or discussed as part of peer review processes and conclusions, or protected health 

information protected from disclosure under HIPAA.  For documents produced pursuant to a 

Commented [SR1]: As discussed during the March 7 call, we 

can agree with removing the language regarding a future protective 

order if we tighten the language in paragraph 6 and clarify the 
Agreement remains in place during any litigation. We reverted to 

our wording of this sentence for paragraph 6 because paragraph 5 

already permits DOJ to disclose Confidential Information to a law 
enforcement agency, if necessary. 

 

We added language regarding the endurance of the Agreement in 
paragraph 13 below. 
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CRIPA subpoena, the limitations and restrictions set forth in this Section 7 regarding DOJ’s use, 

review, and sharing of documents produced by Georgia, Wellpath or MHM containing 

Confidential Information shall include, but not necessarily be limited to, DOJ’s compliance with 

42 U.S.C. § 1997a-1(c). 

 

8.  GDC and any other producing party may, if they choose and as long as doing so 

does not unreasonably delay productions, identify any applicable privileges or exemptions that 

they believe would preclude disclosure of the documents under the Freedom of Information Act 

(“FOIA”), 5 U.S.C. § 552, or other applicable laws.  GDC and any other producing party may label 

such documents and identify the exemption or privilege they believe applies prior to producing to 

DOJ.  Notwithstanding anything to the contrary in this Agreement and unless contrary to FOIA or 

other federal law, GDC represents that, and DOJ will determine on a case-by-case basis whether, 

the following categories of documents and electronically stored information (“ESI”) disclosed 

pursuant to the Investigation are exempt or excepted from production under FOIA, regardless of 

whether such documents or ESI are marked, labeled, or identified as exempt, excepted, or 

privileged prior to production to DOJ, including documents or ESI produced by GDC or another 

producing party containing, referring to, or relating to: 

 

• Internal personnel rules and practices; 

 

• Trade secrets and commercial or financial information 

obtained from a person and privileged or confidential; 
 

• “confidential commercial information,” as defined by 

Executive Order No. 12600; 
 

• Personnel and medical files and similar files the disclosure 

of which would constitute a clearly unwarranted invasion of 

privacy; 
 

• Memoranda or letters that would not be available by law to 

a party other than an agency in litigation with the agency, 

provided that the deliberative process privilege shall not 

apply to records created twenty-five (25) years or more 

before the date on which the records were requested; 
 

• Records or information compiled for law enforcement 

purposes, but only to the extent that the production of such 

law enforcement records or information (A) could 

reasonably be expected to interfere with enforcement 

proceedings, (B) would deprive a person of a right to a fair 

trial or an impartial adjudication, (C) could reasonably be 
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expected to constitute an unwarranted invasion of personal 

privacy, (D) could reasonably be expected to disclose the 

identity of a confidential source, including a State, local, or 

foreign agency or authority or any private institution which 

furnished information on a confidential basis, and, in the 

case of a record or information compiled by criminal law 

enforcement authority in the course of a criminal 

investigation or by an agency conducting a lawful national 

security intelligence investigation, information furnished by 

a confidential source, (E) would disclose techniques and 

procedures for law enforcement investigations or 

prosecutions, or would disclose guidelines for law 

enforcement investigations or prosecutions if such 

disclosure could reasonably be expected to risk 

circumvention of the law, or (F) could reasonably be 

expected to endanger the life or physical safety of any 

individual; 

 

• Records that could reasonably be expected to interfere with 

law enforcement proceedings and (A) the investigation or 

proceeding involves a possible violation of criminal law, and 

(B) there is reason to believe that (i) the subject of the 

investigation or proceeding is not aware of its pendency, and 

(ii) disclosure of the existence of the records could 

reasonably be expected to interfere with enforcement 

proceedings; and 
 

• Informant records maintained by a law enforcement agency 

under an informant’s name or personal identifier. 

 

9.   DOJ shall adhere to the requirements of applicable federal law and regulations 

including FOIA, 5 U.S.C. § 552, and the Department of Justice “Touhy” regulations, 28 C.F.R. § 

16.21.  In the event the DOJ receives a FOIA request for documents containing Confidential 

Information provided to DOJ by Georgia, Wellpath, or MHM, DOJ agrees to assert all applicable 

exemptions and exclusions in protecting the materials from disclosure, including 5 U.S.C. §§ 

552(b)(2), (4) through (7), and (c)(1) and (2) where appropriate.  In the event a subpoena or other 

demand is served on DOJ seeking documents or information containing Confidential Information 

provided to DOJ by Georgia, Wellpath, or MHM, DOJ will assert all applicable grounds for non-

disclosure in 28 C.F.R. § 16.26(b).  DOJ shall timely notify the producing party in writing if a 

third party seeks disclosure of Confidential Information through FOIA, a subpoena, or other means 

and DOJ plans to release Confidential Information, so that GDC and/or the producing party may 

take action to prevent or limit any disclosure. 
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10.  The inadvertent or unintentional disclosure of deliberative or privileged documents 

or things that should not have been disclosed shall not be deemed a waiver of the attorney-client 

privilege or work product immunity, or any other applicable privilege or immunity if, within a 

reasonable time, the producing party (1) notifies in writing all parties to whom the documents or 

things were disclosed that such documents or things were inadvertently produced and are subject 

to attorney-client privilege, work product doctrine, and/or another privilege or immunity; and (2) 

requests that the receiving party return any such documents or things.  Upon such a notification 

and request, the receiving party shall promptly destroy or return to the producing party the original 

and all copies of the documents or things for which the producing party claims attorney-client 

privilege or work product protection, and/or any other privilege or immunity pursuant to this 

Section 10.  Nothing in this Section 10 is intended to circumvent applicable case law pertaining to 

attorney-client privilege, work product doctrine, and/or any other privilege or immunity. 

 

11.  Before obtaining Confidential Information or access to documents containing 

Confidential Information, each DOJ consultant shall sign a document substantially in the form of 

Exhibit A to this Agreement.  DOJ shall provide GDC with a copy of the agreement signed by the 

consultant before the consultant shall be granted such access. 

 

12.  DOJ shall return or destroy the original and all copies of any documents (including 

ESI) containing Confidential Information obtained from Georgia, Wellpath, and MHM within 90 

days after the expiration of DOJ’s requirements for federal records retentions following whichever 

occurs last of the following: the resolution of its Investigation; the finality of any judicial 

proceeding, including any appellate review; and the termination of any in-court or out-of-court 

agreement, including any monitoring or reporting obligations.  The DOJ shall notify Georgia as to 

whether the documents will be destroyed or returned. 
 

12.13.Absent a court finding that this Agreement conflicts with law, a court order, or a 

court rule, this Agreement shall remain in place and shall be binding upon DOJ, Georgia, Wellpath, 

and MHM until 90 days following whichever occurs last of the following: the resolution of DOJ’s 

Investigation; the finality of any judicial proceeding, including any appellate review; and the 

termination of any in-court or out-of-court agreement, including any monitoring or reporting 

obligations.   

 

14.  The parties to this Agreement agree that DOJ and each DOJ consultant shall treat 

documents and information provided by Georgia for the Investigation prior to September 14, 2021, 

as though such documents and information constituted Confidential Information for purposes of 

complying with Sections 5, 6, 7, 8, 9, 10, 11, 12, and 13 of this Agreement. 

 

13.15.This Agreement shall be interpreted and enforced in accordance with federal law, as 

applied by the United States Supreme Court and the United States Court of Appeals for the 

Eleventh Circuit, and with the laws of the State of Georgia.    
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14.16.  This Agreement constitutes the entire agreement between the parties hereto with 

respect to the subject matter hereof, and replaces and cancels any and all prior understandings or 

agreements between the parties relating to the subject matter of this Agreement.  

 

15.17.  Each party hereby agrees that, in signing this Agreement, it does not waive any 

rights, privileges, or requirements otherwise established by law.  
 

16.18.  Each person signing this Agreement represents and warrants that he or she has the 

legal authority to bind the principal on whose behalf he or she is signing. 
 

17.19.  This Agreement may be signed in one or more counterparts, each of which, when 

taken together, shall constitute one and the same instrument.   
 

 

 

 

____________________________________  __________ 

[Attorney name]                Date 

Assistant United States Attorney 

United States Attorney’s Office 

United States Department of Justice 

 

 

_____________________________________  __________ 

Jennifer Ammons      Date 

General Counsel 

Georgia Department of Corrections 
 

 

_____________________________________  __________ 

[Name]       Date 

[Title] 

Wellpath, LLC 

    

 

_____________________________________  __________ 

[Name]       Date 

[Title] 

MHM Correctional Services, LLC 
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EXHIBIT A 

TO CONFIDENTIALITY AND 

NON-DISCLOSURE AGREEMENT 

 

WHEREAS, I, ________________, have been retained by the Civil Rights Division of the United 

States Department of Justice (“DOJ”) as a consultant / expert in connection with its investigation 

of the Georgia Department of Corrections (“GDC”) under the Civil Rights of Institutionalized 

Persons Act (“CRIPA”), 42 U.S.C. § 1997.   

 

WHEREAS, I have read and understand the “CONFIDENTIALITY AND NON-DISCLOSURE 

AGREEMENT” effective September 14, 2021 (the “Confidentiality Agreement”); 

 

WHEREAS, I understand that Georgia (including GDC), Wellpath, LLC (“Wellpath”), and MHM 

Correctional Services, LLC (“MHM”), and other persons and entities have produced, or will 

produce, to DOJ certain documents containing Confidential Information (as defined in the 

Confidentiality Agreement); 

 

NOW, THEREFORE, as a condition of my obtaining Confidential Information and access to 

documents containing Confidential Information, I hereby AGREE to be bound by the terms and 

conditions of the Confidentiality Agreement and AGREE not to disclose any Confidential 

Information that I receive in the course of my engagement in this matter except as provided by the 

Confidentiality Agreement.  I AGREE that I shall not use Confidential Information for any 

purposes other than this engagement and AGREE to return or destroy any Confidential Information 

in my possession within 90 days of the termination of the engagement . 

 

If a court of competent jurisdiction determines that I breached this Agreement by more than 

negligence, and determines that an award of reasonable costs, fees, and expenses is appropriate in 

light of my breach of this Agreement, then I shall be liable for and shall pay to the non-breaching 

party all reasonable costs, fees, and expenses, including, but not limited to, attorneys’ fees, expert 

witness fees, and court costs, incurred by such non-breaching party in connection with such 

litigation, including any appeal therefrom. 

 

             

      _______________________________________ 

      [name of consultant or expert] 

 

      _______________________________________ 

      [date]  

Commented [SR3]: This revised language works with DOJ’s 

prior comment that a court should decide whether an award of 
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<!&ttice of tbe ~ttornep ~eneral 
Wa.sbington. 110. ~. 20530 

ORDERNO. 3648~2016 

DELEGATION OF AUTHORITY TO ISSUE, SERVE, AND SEEK ENFORCEMENT OF 
SUBPOENAS PURSUANT TO SECTION 3A OF THE CIVIL RIGHTS OF 

INSTITUTIONALIZED PERSONS ACT 

By virtue of the authority vested in the Attorney General by law, including 28 U.S.C. 

§§ 509, 510, and section 3A of the Civil Rights ofinstitutionalized Persons Act ("CRIPA"), 42 

U.S.C. § l 997a-l, I hereby delegate to the Assistant Attorney General for the Civil Rights 

Division and any Deputy Assistant Attorney General for the Civil Rights Division my authority 

to. issue, serve, and seek enforcement of subpoenas pursuant to section 3A of CRIP A. 

I further delegate to the Assistant Attorney General for the Civil Rights Division and any 

Deputy Assistant Attorney General for the Civil Rights Division my authority to designate a 

person or class of persons to serve subpoenas issued pursuant to section 3A of CRIP A. This 

authority may be redelegated to other Department officials as the Assistant Attorney General for 

the Civil Rights Division or any Deputy Assistant Attorney General for the Civil Rights Division 

deems appropriate. Attorney General Order 3315-2011 of December 21, 2011, is hereby 

· revoked. 

cimynchf.~ 
Attorney General 
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From: Vera, Helen (CRT)
To: Bill Lunsford; Stephen Rogers; Matthew Reeves; Emma Klein; Rebecca Vaden
Cc: BellHughes, Aileen (USAGAN); Cheng, Christopher (CRT); Cowall, Laura (CRT); Laney, Josiah (CRT); Nickell,

Matthew (CRT); Patrick, Bradford (USAGAS); Simon, Lance (USAGAM); Vera, Helen (CRT); White, Danyelle
(USAGAM); Williams, Mark (CRT)

Subject: DOJ Investigation of Georgia Prisons – CRIPA Subpoena 2021-01
Date: Tuesday, December 14, 2021 11:30:04 AM
Attachments: 2021.12.14 Georgia DOC CRIPA Subpoena No. 2021-01 (signed).pdf

2021.12.02 Appendix A - CRIPA Subpoena No. 2021-01.pdf

Bill:
 
As discussed during our call with you this morning, we hereby serve the attached CRIPA subpoena to
Georgia Department of Corrections Commissioner Timothy C. Ward.  We are serving the subpoena
via email to you, per your indication that your client would accept service via email to you of a CRIPA
subpoena addressed to the Commissioner.
 
In response to your email from earlier today, we hope the State will cooperate with our investigation
following receipt of this subpoena, as many jurisdictions do when they are served a CRIPA subpoena
or other administrative subpoena.  As I noted during our call this morning, our letter of December 2,
2021 and previous letters to you explain our reasons for issuing the subpoena.
 
Also as we indicated this morning, we are still willing to negotiate a confidentiality agreement. 
Please respond to our most recent mark-up or notify us if your client will not be responding. 
 
Finally, thank you for scheduling a next call with us for Jan. 6, 2022 at 4:00 p.m. Eastern.  We will
circulate dial-in information and, as you requested, a proposed agenda prior to the call.
 
Thanks,
Helen
 
Helen Vera
Trial Attorney
Department of Justice
Civil Rights Division
Special Litigation Section
(202) 305-0132
Pronouns: she/her
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From: Stephen Rogers
To: Vera, Helen (CRT); Bill Lunsford; Matthew Reeves; Emma Klein; Rebecca Vaden
Cc: BellHughes, Aileen (USAGAN); Cheng, Christopher (CRT); Cowall, Laura (CRT); Ho, Le (CRT); Laney, Josiah

(CRT); Nickell, Matthew (CRT); Patrick, Bradford (USAGAS); Simon, Lance (USAGAM); White, Danyelle
(USAGAM); Williams, Mark (CRT)

Subject: [EXTERNAL] RE: DOJ Investigation of Georgia Prisons - Production of Documents
Date: Thursday, December 9, 2021 12:28:42 PM
Attachments: image013.png

image014.png
image001.png
image002.png
image003.png
image004.png
image005.png

Helen,

We do not have authority to waive service or accept service via email of a subpoena to the
Governor. We do not believe the Governor is the appropriate recipient of the DOJ’s CRIPA subpoena.
If DOJ insists on issuing a subpoena to the Governor, we would need to have a variety of different
conversations with various individuals on the service issue.

However, if DOJ reissued the CRIPA subpoena and addressed it to Commissioner Ward, as GDC’s
Commissioner, we do have authority to accept service via email of the subpoena.

We can be available for a teleconference on Tuesday, December 14 at 9:30 a.m. Eastern / 8:30 a.m.
Central to discuss these matters. Let me know if you need us to circulate a call-in number.

Thanks
Stephen

Stephen Rogers
Shareholder | Litigation
P: 256.512.5739 | C: 256.613.6179
SRogers@maynardcooper.com | V-card
____

655 Gallatin Street SW
Huntsville, AL 35801

ALABAMA | CALIFORNIA | FLORIDA | GEORGIA | NEW YORK | TENNESSEE | TEXAS | WASHINGTON, D.C.

From: Vera, Helen (CRT) <Helen.Vera@usdoj.gov> 
Sent: Wednesday, December 8, 2021 8:13 AM
To: Stephen Rogers <SRogers@maynardcooper.com>; Bill Lunsford
<blunsford@maynardcooper.com>; Matthew Reeves <MReeves@maynardcooper.com>; Emma
Klein <EKlein@maynardcooper.com>; Rebecca Vaden <RVaden@maynardcooper.com>
Cc: BellHughes, Aileen (USAGAN) <Aileen.Bell.Hughes@usdoj.gov>; Cheng, Christopher (CRT)
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<Christopher.Cheng@usdoj.gov>; Cowall, Laura (CRT) <Laura.Cowall@usdoj.gov>; Ho, Le (CRT)
<Le.Ho@usdoj.gov>; Laney, Josiah (CRT) <Josiah.Laney2@usdoj.gov>; Nickell, Matthew (CRT)
<Matthew.Nickell2@usdoj.gov>; Patrick, Bradford (USAGAS) <Bradford.Patrick@usdoj.gov>; Simon,
Lance (USAGAM) <Lance.Simon@usdoj.gov>; White, Danyelle (USAGAM)
<Danyelle.White@usdoj.gov>; Williams, Mark (CRT) <Mark.Williams5@usdoj.gov>
Subject: RE: DOJ Investigation of Georgia Prisons - Production of Documents
 
Stephen,
 
To clarify, the subpoena is not a proposal, but a signed subpoena.  We were not asking if the State is
willing to waive service, but rather if the state would accept service via email.  If not, please confirm
whether the State is requiring that the Governor be served personally with the subpoena, or if
serving Mr. Lunsford would suffice. 
 
Also, thank you for suggesting a meeting.  We are available Monday at 1pm Eastern, or Tuesday
before 12pm Eastern.
 
Thanks,
Helen
 
Helen Vera
Trial Attorney
Department of Justice
Civil Rights Division
Special Litigation Section
(202) 305-0132
Pronouns: she/her
 
 

From: Stephen Rogers <SRogers@maynardcooper.com> 
Sent: Tuesday, December 7, 2021 7:23 PM
To: Vera, Helen (CRT) <Helen.Vera@usdoj.gov>; Bill Lunsford <blunsford@maynardcooper.com>;
Matthew Reeves <MReeves@maynardcooper.com>; Emma Klein <EKlein@maynardcooper.com>;
Rebecca Vaden <RVaden@maynardcooper.com>
Cc: BellHughes, Aileen (USAGAN) <ABellHughes@usa.doj.gov>; Cheng, Christopher (CRT)
<Christopher.Cheng@usdoj.gov>; Cowall, Laura (CRT) <Laura.Cowall@usdoj.gov>; Ho, Le (CRT)
<Le.Ho@usdoj.gov>; Laney, Josiah (CRT) <Josiah.Laney2@usdoj.gov>; Nickell, Matthew (CRT)
<Matthew.Nickell2@usdoj.gov>; Patrick, Bradford (USAGAS) <BPatrick@usa.doj.gov>; Simon, Lance
(USAGAM) <LSimon2@usa.doj.gov>; White, Danyelle (USAGAM) <DWhite2@usa.doj.gov>; Williams,
Mark (CRT) <Mark.Williams5@usdoj.gov>
Subject: [EXTERNAL] RE: DOJ Investigation of Georgia Prisons - Production of Documents
 
Helen,
 
We are not authorized to waive service with respect to the subpoena. However, we would like to
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discuss the status of the NDA and the proposed subpoena with you all. Are you available on Monday
or Tuesday next week for a call?

Thanks,
Stephen

Stephen Rogers
Shareholder | Litigation
P: 256.512.5739 | C: 256.613.6179
SRogers@maynardcooper.com | V-card
____

655 Gallatin Street SW
Huntsville, AL 35801

ALABAMA | CALIFORNIA | FLORIDA | GEORGIA | NEW YORK | TENNESSEE | TEXAS | WASHINGTON, D.C.

From: Vera, Helen (CRT) <Helen.Vera@usdoj.gov> 
Sent: Friday, December 3, 2021 1:52 PM
To: Stephen Rogers <SRogers@maynardcooper.com>; Bill Lunsford
<blunsford@maynardcooper.com>; Matthew Reeves <MReeves@maynardcooper.com>; Emma
Klein <EKlein@maynardcooper.com>; Rebecca Vaden <RVaden@maynardcooper.com>
Cc: BellHughes, Aileen (USAGAN) <Aileen.Bell.Hughes@usdoj.gov>; Cheng, Christopher (CRT)
<Christopher.Cheng@usdoj.gov>; Cowall, Laura (CRT) <Laura.Cowall@usdoj.gov>; Ho, Le (CRT)
<Le.Ho@usdoj.gov>; Laney, Josiah (CRT) <Josiah.Laney2@usdoj.gov>; Nickell, Matthew (CRT)
<Matthew.Nickell2@usdoj.gov>; Patrick, Bradford (USAGAS) <Bradford.Patrick@usdoj.gov>; Simon,
Lance (USAGAM) <Lance.Simon@usdoj.gov>; White, Danyelle (USAGAM)
<Danyelle.White@usdoj.gov>; Williams, Mark (CRT) <Mark.Williams5@usdoj.gov>
Subject: RE: DOJ Investigation of Georgia Prisons - Production of Documents

Thank you for the update, Stephen.

Best,
Helen

From: Stephen Rogers <SRogers@maynardcooper.com> 
Sent: Friday, December 3, 2021 2:43 PM
To: Vera, Helen (CRT) <Helen.Vera@usdoj.gov>; Bill Lunsford <blunsford@maynardcooper.com>;
Matthew Reeves <MReeves@maynardcooper.com>; Emma Klein <EKlein@maynardcooper.com>;
Rebecca Vaden <RVaden@maynardcooper.com>
Cc: BellHughes, Aileen (USAGAN) <ABellHughes@usa.doj.gov>; Cheng, Christopher (CRT)
<Christopher.Cheng@usdoj.gov>; Cowall, Laura (CRT) <Laura.Cowall@usdoj.gov>; Ho, Le (CRT)
<Le.Ho@usdoj.gov>; Laney, Josiah (CRT) <Josiah.Laney2@usdoj.gov>; Nickell, Matthew (CRT)
<Matthew.Nickell2@usdoj.gov>; Patrick, Bradford (USAGAS) <BPatrick@usa.doj.gov>; Simon, Lance
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(USAGAM) <LSimon2@usa.doj.gov>; White, Danyelle (USAGAM) <DWhite2@usa.doj.gov>; Williams,
Mark (CRT) <Mark.Williams5@usdoj.gov>
Subject: [EXTERNAL] RE: DOJ Investigation of Georgia Prisons - Production of Documents

Helen,

We will discuss the service issue with our client and get back to you early next week.

Stephen

Stephen Rogers
Shareholder | Litigation
P: 256.512.5739 | C: 256.613.6179
SRogers@maynardcooper.com | V-card
____

655 Gallatin Street SW
Huntsville, AL 35801

ALABAMA | CALIFORNIA | FLORIDA | GEORGIA | NEW YORK | TENNESSEE | TEXAS | WASHINGTON, D.C.

From: Vera, Helen (CRT) <Helen.Vera@usdoj.gov> 
Sent: Thursday, December 2, 2021 4:13 PM
To: Stephen Rogers <SRogers@maynardcooper.com>; Bill Lunsford
<blunsford@maynardcooper.com>; Matthew Reeves <MReeves@maynardcooper.com>; Emma
Klein <EKlein@maynardcooper.com>; Rebecca Vaden <RVaden@maynardcooper.com>
Cc: BellHughes, Aileen (USAGAN) <Aileen.Bell.Hughes@usdoj.gov>; Cheng, Christopher (CRT)
<Christopher.Cheng@usdoj.gov>; Cowall, Laura (CRT) <Laura.Cowall@usdoj.gov>; Ho, Le (CRT)
<Le.Ho@usdoj.gov>; Laney, Josiah (CRT) <Josiah.Laney2@usdoj.gov>; Nickell, Matthew (CRT)
<Matthew.Nickell2@usdoj.gov>; Patrick, Bradford (USAGAS) <Bradford.Patrick@usdoj.gov>; Simon,
Lance (USAGAM) <Lance.Simon@usdoj.gov>; White, Danyelle (USAGAM)
<Danyelle.White@usdoj.gov>; Williams, Mark (CRT) <Mark.Williams5@usdoj.gov>
Subject: DOJ Investigation of Georgia Prisons - Production of Documents

Dear Mr. Lunsford and Mr. Rogers:

Thank you for the response to our mark-up of the proposed confidentiality agreement. We are
confirming receipt and will get back to you with our response, which will be in the form of another
mark-up.

Attached please find a letter to you regarding the status of document production and a subpoena
requiring the production of documents.  Please confirm by email response whether you accept
service of the subpoena by email.
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Best,

Helen Vera
Trial Attorney
Department of Justice
Civil Rights Division
Special Litigation Section
(202) 305-0132
Pronouns: she/her

From: Stephen Rogers <SRogers@maynardcooper.com> 
Sent: Wednesday, December 1, 2021 7:11 PM
To: Vera, Helen (CRT) <Helen.Vera@usdoj.gov>; Bill Lunsford <blunsford@maynardcooper.com>;
Matthew Reeves <MReeves@maynardcooper.com>; Emma Klein <EKlein@maynardcooper.com>;
Rebecca Vaden <RVaden@maynardcooper.com>
Cc: BellHughes, Aileen (USAGAN) <ABellHughes@usa.doj.gov>; Cheng, Christopher (CRT)
<Christopher.Cheng@usdoj.gov>; Cowall, Laura (CRT) <Laura.Cowall@usdoj.gov>; Ho, Le (CRT)
<Le.Ho@usdoj.gov>; Laney, Josiah (CRT) <Josiah.Laney2@usdoj.gov>; Nickell, Matthew (CRT)
<Matthew.Nickell2@usdoj.gov>; Patrick, Bradford (USAGAS) <BPatrick@usa.doj.gov>; Simon, Lance
(USAGAM) <LSimon2@usa.doj.gov>; White, Danyelle (USAGAM) <DWhite2@usa.doj.gov>; Williams,
Mark (CRT) <Mark.Williams5@usdoj.gov>
Subject: [EXTERNAL] RE: DOJ Investigation of GA Prisons - Response and Mark-up of the State's
Proposed Confidentiality Agreement

Helen,

Please find attached our revisions to DOJ’s November 18 markup of the NDA. To avoid creating
confusion with the redline, we noted in comments, but did not redline, where we rejected DOJ’s
proposal to delete the entirety or significant portions of provisions in the NDA.

Thanks,
Stephen

Stephen Rogers
Shareholder | Litigation
P: 256.512.5739 | C: 256.613.6179
SRogers@maynardcooper.com | V-card
____

655 Gallatin Street SW
Huntsville, AL 35801

ALABAMA | CALIFORNIA | FLORIDA | GEORGIA | NEW YORK | TENNESSEE | TEXAS | WASHINGTON, D.C.
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From: Vera, Helen (CRT) <Helen.Vera@usdoj.gov> 
Sent: Thursday, November 18, 2021 9:00 PM
To: Bill Lunsford <blunsford@maynardcooper.com>; Stephen Rogers
<SRogers@maynardcooper.com>; Matthew Reeves <MReeves@maynardcooper.com>; Emma Klein
<EKlein@maynardcooper.com>; Rebecca Vaden <RVaden@maynardcooper.com>
Cc: BellHughes, Aileen (USAGAN) <Aileen.Bell.Hughes@usdoj.gov>; Cheng, Christopher (CRT)
<Christopher.Cheng@usdoj.gov>; Cowall, Laura (CRT) <Laura.Cowall@usdoj.gov>; Ho, Le (CRT)
<Le.Ho@usdoj.gov>; Laney, Josiah (CRT) <Josiah.Laney2@usdoj.gov>; Nickell, Matthew (CRT)
<Matthew.Nickell2@usdoj.gov>; Patrick, Bradford (USAGAS) <Bradford.Patrick@usdoj.gov>; Simon,
Lance (USAGAM) <Lance.Simon@usdoj.gov>; White, Danyelle (USAGAM)
<Danyelle.White@usdoj.gov>; Williams, Mark (CRT) <Mark.Williams5@usdoj.gov>
Subject: DOJ Investigation of GA Prisons - Response and Mark-up of the State's Proposed
Confidentiality Agreement
 
Dear Mr. Lunsford:
 
Attached please find DOJ’s response to your letter.  Please note that we are requesting that the
State respond to our second counter-offer, a mark-up of the state’s proposed NDA, by no later than
December 1.
 
We still would welcome the opportunity to touch base on the phone tomorrow as planned.

Best,
Helen
 

From: Emma Klein <EKlein@maynardcooper.com> 
Sent: Wednesday, November 17, 2021 5:36 PM
To: Vera, Helen (CRT) <Helen.Vera@usdoj.gov>
Cc: BellHughes, Aileen (USAGAN) <ABellHughes@usa.doj.gov>; Cheng, Christopher (CRT)
<Christopher.Cheng@usdoj.gov>; Cowall, Laura (CRT) <Laura.Cowall@usdoj.gov>; Ho, Le (CRT)
<Le.Ho@usdoj.gov>; Stephen Rogers <SRogers@maynardcooper.com>; Laney, Josiah (CRT)
<Josiah.Laney2@usdoj.gov>; Nickell, Matthew (CRT) <Matthew.Nickell2@usdoj.gov>; Patrick,
Bradford (USAGAS) <BPatrick@usa.doj.gov>; Bill Lunsford <blunsford@maynardcooper.com>;
Matthew Reeves <MReeves@maynardcooper.com>; Simon, Lance (USAGAM)
<LSimon2@usa.doj.gov>; White, Danyelle (USAGAM) <DWhite2@usa.doj.gov>; Williams, Mark (CRT)
<Mark.Williams5@usdoj.gov>; Rebecca Vaden <RVaden@maynardcooper.com>
Subject: [EXTERNAL] RE: DOJ Investigation of GA Prisons - Outstanding Document Requests and
Confidentiality Agreement Negotiation
 
Please find attached correspondence from Bill Lunsford.
 
 
Emma Klein
Legal Assistant | Litigation
P: 256.512.5722
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EKlein@maynardcooper.com
____

655 Gallatin Street SW
Huntsville, AL 35801

ALABAMA | CALIFORNIA | FLORIDA | GEORGIA | NEW YORK | TENNESSEE | TEXAS | WASHINGTON, D.C.

From: Vera, Helen (CRT) <Helen.Vera@usdoj.gov> 
Sent: Wednesday, November 10, 2021 12:18 PM
To: Stephen Rogers <SRogers@maynardcooper.com>; Bill Lunsford
<blunsford@maynardcooper.com>; Matthew Reeves <MReeves@maynardcooper.com>; Rebecca
Vaden <RVaden@maynardcooper.com>; Emma Klein <EKlein@maynardcooper.com>
Cc: BellHughes, Aileen (USAGAN) <Aileen.Bell.Hughes@usdoj.gov>; Cheng, Christopher (CRT)
<Christopher.Cheng@usdoj.gov>; Cowall, Laura (CRT) <Laura.Cowall@usdoj.gov>; Ho, Le (CRT)
<Le.Ho@usdoj.gov>; Laney, Josiah (CRT) <Josiah.Laney2@usdoj.gov>; Nickell, Matthew (CRT)
<Matthew.Nickell2@usdoj.gov>; Patrick, Bradford (USAGAS) <Bradford.Patrick@usdoj.gov>; Simon,
Lance (USAGAM) <Lance.Simon@usdoj.gov>; Vera, Helen (CRT) <Helen.Vera@usdoj.gov>; White,
Danyelle (USAGAM) <Danyelle.White@usdoj.gov>; Williams, Mark (CRT)
<Mark.Williams5@usdoj.gov>
Subject: DOJ Investigation of GA Prisons - Outstanding Document Requests and Confidentiality
Agreement Negotiation

Dear Stephen:

Thank you for speaking with us yesterday.  Attached please find a letter following up on topics
discussed during our call.

For our next call, scheduled for Friday 11/19 at 2:00 p.m. Eastern Time, please use the following dial-
in information:

Telephone # - 1(877) 465-7975 or 1(210) 795-0506
Attendee Access Code – 96411761

Best,

Helen Vera
Trial Attorney
Department of Justice
Civil Rights Division
Special Litigation Section
(202) 305-0132
Pronouns: she/her

Case 1:22-mi-00027-SCJ-JKL   Document 1-24   Filed 03/28/22   Page 7 of 8



 

Confidentiality Notice - The information contained in this e-mail and any attachments to it is
intended only for the named recipient and may be legally privileged and include confidential
information. If you are not the intended recipient, be aware that any disclosure, distribution or
copying of this e-mail or its attachments is prohibited. If you have received this e-mail in error,
please notify the sender immediately of that fact by return e-mail and permanently delete the e-mail
and any attachments to it. Thank you.

Confidentiality Notice - The information contained in this e-mail and any attachments to it is
intended only for the named recipient and may be legally privileged and include confidential
information. If you are not the intended recipient, be aware that any disclosure, distribution or
copying of this e-mail or its attachments is prohibited. If you have received this e-mail in error,
please notify the sender immediately of that fact by return e-mail and permanently delete the e-mail
and any attachments to it. Thank you.

Confidentiality Notice - The information contained in this e-mail and any attachments to it is
intended only for the named recipient and may be legally privileged and include confidential
information. If you are not the intended recipient, be aware that any disclosure, distribution or
copying of this e-mail or its attachments is prohibited. If you have received this e-mail in error,
please notify the sender immediately of that fact by return e-mail and permanently delete the e-mail
and any attachments to it. Thank you.

Confidentiality Notice - The information contained in this e-mail and any attachments to it is
intended only for the named recipient and may be legally privileged and include confidential
information. If you are not the intended recipient, be aware that any disclosure, distribution or
copying of this e-mail or its attachments is prohibited. If you have received this e-mail in error,
please notify the sender immediately of that fact by return e-mail and permanently delete the e-mail
and any attachments to it. Thank you.

Confidentiality Notice - The information contained in this e-mail and any attachments to it is
intended only for the named recipient and may be legally privileged and include confidential
information. If you are not the intended recipient, be aware that any disclosure, distribution or
copying of this e-mail or its attachments is prohibited. If you have received this e-mail in
error, please notify the sender immediately of that fact by return e-mail and permanently
delete the e-mail and any attachments to it. Thank you. 
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From: Emma Klein
To: Vera, Helen (CRT); Bill Lunsford; Stephen Rogers; Matthew Reeves
Cc: BellHughes, Aileen (USAGAN); Cheng, Christopher (CRT); Cowall, Laura (CRT); Laney, Josiah (CRT); Nickell,

Matthew (CRT); Patrick, Bradford (USAGAS); Simon, Lance (USAGAM); White, Danyelle (USAGAM); Williams,
Mark (CRT); "TPiper@LAW.GA.GOV"; jennifer.ammons@gdc.ga.gov

Subject: [EXTERNAL] RE: DOJ Investigation of Georgia Prisons – CRIPA Subpoena 2021-01
Date: Friday, January 14, 2022 6:38:13 PM
Attachments: image001.png

image003.png
image004.png
image005.png
image006.png
Letter to Helen Vera Regarding CRIPA Subpoena.PDF
GDC"s Responses and Objections to CRIPA Subpoena.pdf

Please find attached correspondence, including an attachment from Bill Lunsford.  Please let me
know if you have any issues accessing or opening the attached document.

Thanks,

Emma Klein
Legal Assistant | Litigation
P: 256.512.5722
EKlein@maynardcooper.com
____

655 Gallatin Street SW
Huntsville, AL 35801

ALABAMA | CALIFORNIA | FLORIDA | GEORGIA | NEW YORK | TENNESSEE | TEXAS | WASHINGTON, D.C.

From: Vera, Helen (CRT) <Helen.Vera@usdoj.gov> 
Sent: Tuesday, December 14, 2021 10:30 AM
To: Bill Lunsford <blunsford@maynardcooper.com>; Stephen Rogers
<SRogers@maynardcooper.com>; Matthew Reeves <MReeves@maynardcooper.com>; Emma Klein
<EKlein@maynardcooper.com>; Rebecca Vaden <RVaden@maynardcooper.com>
Cc: BellHughes, Aileen (USAGAN) <Aileen.Bell.Hughes@usdoj.gov>; Cheng, Christopher (CRT)
<Christopher.Cheng@usdoj.gov>; Cowall, Laura (CRT) <Laura.Cowall@usdoj.gov>; Laney, Josiah
(CRT) <Josiah.Laney2@usdoj.gov>; Nickell, Matthew (CRT) <Matthew.Nickell2@usdoj.gov>; Patrick,
Bradford (USAGAS) <Bradford.Patrick@usdoj.gov>; Simon, Lance (USAGAM)
<Lance.Simon@usdoj.gov>; Vera, Helen (CRT) <Helen.Vera@usdoj.gov>; White, Danyelle (USAGAM)
<Danyelle.White@usdoj.gov>; Williams, Mark (CRT) <Mark.Williams5@usdoj.gov>
Subject: DOJ Investigation of Georgia Prisons – CRIPA Subpoena 2021-01

Bill:

As discussed during our call with you this morning, we hereby serve the attached CRIPA subpoena to
Georgia Department of Corrections Commissioner Timothy C. Ward.  We are serving the subpoena
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via email to you, per your indication that your client would accept service via email to you of a CRIPA
subpoena addressed to the Commissioner.
 
In response to your email from earlier today, we hope the State will cooperate with our investigation
following receipt of this subpoena, as many jurisdictions do when they are served a CRIPA subpoena
or other administrative subpoena.  As I noted during our call this morning, our letter of December 2,
2021 and previous letters to you explain our reasons for issuing the subpoena.
 
Also as we indicated this morning, we are still willing to negotiate a confidentiality agreement. 
Please respond to our most recent mark-up or notify us if your client will not be responding. 
 
Finally, thank you for scheduling a next call with us for Jan. 6, 2022 at 4:00 p.m. Eastern.  We will
circulate dial-in information and, as you requested, a proposed agenda prior to the call.
 
Thanks,
Helen
 
Helen Vera
Trial Attorney
Department of Justice
Civil Rights Division
Special Litigation Section
(202) 305-0132
Pronouns: she/her
 

Confidentiality Notice - The information contained in this e-mail and any attachments to it is
intended only for the named recipient and may be legally privileged and include confidential
information. If you are not the intended recipient, be aware that any disclosure, distribution or
copying of this e-mail or its attachments is prohibited. If you have received this e-mail in
error, please notify the sender immediately of that fact by return e-mail and permanently
delete the e-mail and any attachments to it. Thank you. 
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UNITED STATES OF AMERICA  
STATE OF GEORGIA  

 

IN THE MATTER OF: 
)
) 
) 
) 
) 
) 
) 
) 

CRIPA Subpoena No. 2021-01 
 

Investigation of the Georgia 
Department of Corrections, 
Pursuant to the Civil Rights of 
Institutionalized Person Act, 42 
U.S.C. § 1997, et. seq.   
 

GEORGIA DEPARTMENT OF CORRECTIONS’ 
OBJECTIONS AND RESPONSES TO THE  

DEPARTMENT OF JUSTICE’S CRIPA SUBPOENA 
 

The Georgia Department of Corrections (“GDC”) hereby submits the 

following Objections and Responses to the Subpoena (the “Subpoena”) served by 

the United States Department of Justice (“DOJ”) on December 14, 2021, in 

connection with DOJ’s investigation into GDC (the “Investigation” or “DOJ’s 

Investigation”) pursuant to the Civil Rights of Institutionalized Person Act 

(“CRIPA”), 42 U.S.C. § 1997 et seq.  On September 14, 2021, DOJ notified GDC 

the Investigation concerned (1) GDC’s obligation to “protect[] lesbian, gay, 

bisexual, transgender, and intersex (LGBTI) prisoners from sexual harassment, 

sexual abuse, and assault by GDC staff and other prisoners” and (2) GDC’s 

obligation to protect all offenders “housed at GDC’s close- and medium-security 

level facilities … from harm due to violence by other prisoners.” 
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 GDC’S OBJECTIONS TO EACH REQUEST IN THE SUBPOENA 

GDC hereby provides the following objections to the Subpoena and each 

request for documents and information (collectively, the “Requests” and, 

individually, a “Request”) in Appendix A to the Subpoena. 

1. GDC objects to each Request because DOJ refuses to articulate, with 
any specificity, the nature and extent of the Investigation.  In the September 14, 
2021, Notice, DOJ described its Investigation in cursory fashion as pertaining to 
“prisoners housed at GDC’s close- and medium-security level facilities … 
[experiencing] harm due to violence by other prisoners” and the protection of 
“lesbian, gay, bisexual, transgender, and intersex (LGBTI) prisoners” from sexual 
abuse.  Despite multiple requests from GDC, DOJ refuses to provide any further 
information beyond a generalized direction to see “public information” for an 
unidentified period of time, apparently including incorrect and biased news articles 
and anonymous statements from news articles.  Based upon the limited, cursory 
information provided by DOJ, GDC objects to each Request to the extent that it bears 
no relevance or rational relationship to the purported subjects of the Investigation. 

2. By responding to any Request, GDC does not admit that any 
information in its response and/or any information or documentation provided is 
relevant to the Investigation.  Additionally, GDC responds to these Requests with 
the express understanding that its responses and any documents and/or information 
provided will be used in DOJ’s Investigation alone and for no other purpose. 

3. GDC objects to each Request to the extent that the information and/or 
documentation called for, if any, is irrelevant to DOJ’s Investigation.  

4. GDC objects to each Request to the extent that such Request is overly 
broad, vague and ambiguous, oppressive, unduly burdensome, expensive, 
disproportional to the needs of the Investigation, and/or beyond the relevant scope 
of information for the Investigation, either as an individual Request or through a 
cumulative effect when considered in light of the other Requests. 

5. GDC objects to each Request to the extent the “DEFINITIONS” 
accompanying DOJ’s Requests vary from GDC’s use of those terms, change the 
plain meaning of a word or phrase, and make such Request ambiguous, confusing, 
and vague. 
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6. GDC objects to producing any document or documentation in native 
format or in any format dictated by DOJ.  GDC reserves the right to produce 
documentation and information in a manner that allows GDC to make necessary 
redactions. 

7. GDC objects to any Request to the extent that DOJ seeks documents, 
communications, or information protected as confidential or privileged, including, 
without limitation, privileged pursuant to the attorney-client privilege, work product 
doctrine, joint defense doctrine, the continuous quality improvement / peer review 
privilege, the law enforcement / investigatory privilege, confidential state secrets 
protected under state law, and any other applicable privileges or immunities.  
Moreover, any inadvertent production of confidential or privileged materials by 
GDC may not be construed as a waiver of the applicable privilege.  GDC reserves 
the right to seek the return of such privileged materials, and to object to its use.  GDC 
reserves the right to redact privileged information from documents that contain both 
privileged and non-privileged information. 

8. GDC objects to each Request to the extent that it seeks confidential 
and/or proprietary information, including, but not limited to, sensitive security 
information.  DOJ refused to enter into a confidentiality and non-disclosure 
agreement (“NDA”) with appropriate protections for GDC’s confidentiality 
concerns.  GDC reserves the right to move for a protective order with adequate 
confidentiality provisions, if litigation concerning the Subpoena and/or the 
Investigation ensues.  

9. GDC objects to each Request to the extent that it seeks discovery that 
is unreasonably cumulative or duplicative, or that seeks information that is equally 
available to DOJ and the burden on DOJ to obtain the requested information or 
documents is no greater than the burden on GDC.  

10. GDC reserves the right to object on any ground to the use of any 
information provided, documents produced, or the subject matter thereof, in any 
subsequent proceeding relating to this Investigation.   

11. GDC makes these objections without waiver of, or prejudice to, 
additional objections it may make.  Furthermore, it expressly reserves all such 
objections, as well as the right to move for a protective order, if DOJ commences 
any court action related to the Subpoena or the Investigation.  
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ADDITIONAL OBJECTIONS AND RESPONSES TO DOJ’S REQUESTS 

Requests Pertaining to GDC (Systemwide) 

1. A complete current policy and procedures manual for GDC. 

ADDITIONAL RESPONSE:  GDC objects to this Request to the extent that 
it seeks irrelevant documents and information.  DOJ failed to articulate any 
reasonable basis for the discoverability of all GDC policies, including, but not 
limited to, irrelevant policies related to the automotive titles for GDC fleet vehicles 
(Policy Number 504.01), compensation adjustments for completion of “State 
Financial Management Certificate Program” (Reference No. IVO07-0050), and the 
liability waiver executed by visiting volunteers (SOP 109.01).  For these reasons, 
GDC objects to this Request as overly broad in scope and calling for the production 
of documents wholly irrelevant to the known issues of interest in DOJ’s 
Investigation. Moreover, GDC objects to this Request to the extent that it seeks 
documentation containing confidential and/or sensitive security-related information 
that, if publicly disclosed, would compromise GDC’s ability to maintain the safety 
and security of staff and offenders.   

 
Subject to and without waiving any objection, GDC previously produced non-

confidential policies responsive to this Request beginning on November 19, 2021, 
in response to an informal request from DOJ.  (See documentation Bates-labeled as 
GDC-DOJ_000180-729).  Thus, GDC objects to the extent this Request is 
duplicative of DOJ’s earlier informal request.  Furthermore, GDC’s non-confidential 
policies remain publicly available on GDC’s website: 
http://www.dcor.state.ga.us/content/policies-procedures.  As stated multiple times 
(verbally and in writing) to DOJ over the last two (2) months, if DOJ sufficiently 
narrows the scope of this Request to relevant, responsive policies, GDC will produce 
additional policies upon receipt of either (a) an NDA consistent with the agreement 
executed by DOJ in its CRIPA investigations of the State of Alabama, or (b) a 
Protective Order entered by a court of competent jurisdiction consistent with the 
Protective Order in United States v. Alabama, Case No. 2:20-cv-1971-RDP, in the 
United States District Court for the Northern District of Alabama (the “Alabama 
action”). 
 

2. To the extent not covered by the complete current policy and 
procedures manual for GDC, any current Policies governing the 
following topics: 
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a.  Prisoner classification; 

b.  Inter-facility or intra-facility prisoner transfers (including 
transfer of violent or otherwise difficult-to-manage prisoners); 

 
c.  All forms of Segregation housing; 

d.  Lockdowns; 

e.  Contraband; 

f.  Responsibilities of security staff; 

g.  Staff discipline; 

h.  Emergency response, including response to unit or facility 
lockdowns and medical personnel response to situations of 
prisoner-on-prisoner violence, including sexual violence1; 

i.  Special Operations, including CERT Teams and Tactical 
Squads; 

j.  Staff use of force, including list of approved devices and policies 
and procedures governing their use; 

k.  Restraint devices; 

l.  Incident reporting; 

m.  Prisoner or third-party complaint or grievance procedures, 
including grievance policy or reporting mechanisms for prisoner-
on-prisoner violence or the threat of prisoner-on-prisoner 
violence; 

n.  Identifying, detecting, and preventing sexual abuse and sexual 
harassment of prisoners, including any policies or procedures 
related to compliance with the National Standards to Prevent, 

                                                      
1  Throughout the document request, any reference to “violence” includes incidents of sexual 
violence, including sexual assault.  
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Detect, and Respond to Prison Rape, 28 C.F.R. § 115.5-501 
(2021) (i.e., the PREA Standards); 

o.  Investigations and video preservation; 

p.  Prisoner education; 

q.  Prisoner discipline; 

r.  Staff discipline; and 

s.  Security staffing, including how and when staffing analyses are 
conducted. 

ADDITIONAL RESPONSE: DOJ’s persistent refusal to provide any 
information regarding the basis for its Investigation hinders GDC’s ability to fully 
evaluate the relevance of this Request, and GDC reserves the right to assert 
additional objections if DOJ provides information regarding the Investigation.  GDC 
objects to this Request as overly broad in scope and calling for the production of 
documents irrelevant to DOJ’s Investigation.  DOJ’s request for (among other 
things) policies concerning offender classification, “inter-facility or intra-facility 
prisoner transfers,” lockdowns, “[a]ll forms of Segregation housing,” “[p]risoner 
education,” and restraint devices exceeds the scope of this Investigation, which 
concerns protection for offenders from violence by other offenders and protection 
for LGBTI offenders from sexual abuse.  Moreover, GDC objects to this Request to 
the extent that it seeks documentation containing confidential and/or security-related 
information that, if publicly disclosed, would compromise GDC’s ability to maintain 
the safety and security of staff and offenders.  This Request seeks GDC’s non-public 
policies and procedures which contain sensitive information regarding the 
operations of GDC.    DOJ refused to provide an NDA with adequate protections to 
address GDC’s confidentiality concerns.  Furthermore, GDC objects to this Request 
to the extent that it seeks documentation that is unreasonably cumulative and/or 
duplicative to the documentation sought in Request No. 1 or DOJ’s informal requests 
to which GDC responded.   

 
Subject to and without waiving any objection, GDC responds that it produced 

non-confidential policies responsive to DOJ’s informal request beginning on 
November 19, 2021.  (See documentation Bates-labeled as GDC-DOJ_000180-729).  
Furthermore, GDC’s non-confidential policies remain available on GDC’s publicly-
accessible website: http://www.dcor.state.ga.us/content/policies-procedures.  In the 

Case 1:22-mi-00027-SCJ-JKL   Document 1-27   Filed 03/28/22   Page 6 of 34

http://www.dcor.state.ga.us/content/policies-procedures


 

7 
 

event that DOJ sufficiently narrows the scope of this Request to relevant, responsive 
policies, GDC will produce additional policies upon receipt of either (a) an NDA 
consistent with the agreement executed by DOJ in its CRIPA investigations of the 
State of Alabama, or (b) a Protective Order entered by a court of competent 
jurisdiction consistent with the Protective Order in the Alabama action. 

 
3. Current staff training requirements, materials, and disciplinary Policies 

concerning: 

a.  Responding to reports or allegations relating to prisoner-on-
prisoner violence, including fights, stabbings, gang-related 
incidents, and threats of violence; 

b.  Referrals to law enforcement or for criminal prosecution; 

c.  Special Operations, including CERT Teams and Tactical 
Squads; 

 
d.  Responding to reports or allegations relating to PREA incidents; 

e.  Sexual abuse, assault, and harassment, including but not limited 
to PREA; and 

f.  Gender-responsive principles and trauma-informed care. 

ADDITIONAL RESPONSE: GDC objects to this Request because it is 
overly broad in scope and time and seeks irrelevant documents and information.  
DOJ failed to articulate any reasonable basis for the discoverability of all GDC “staff 
training requirements, materials, and disciplinary Policies,” including, but not 
limited to, irrelevant policies and documentation related to training and disciplinary 
actions.  GDC further objects to this Request as vague and ambiguous to the extent 
that it requires GDC to guess or to speculate as to the meaning of “[g]ender-
responsive principles and trauma-informed care.”  Moreover, GDC objects to this 
Request to the extent that it seeks documentation containing confidential and/or 
security-related information that, if publicly disclosed, would compromise GDC’s 
ability to maintain the safety and security of staff and offenders.  This Request seeks 
GDC’s non-public documents which contain sensitive information regarding the 
operations of GDC.    DOJ refused to provide an NDA with adequate protections to 
address GDC’s confidentiality concerns.  Subject to and without waiving any 
objection, GDC responds that it produced some documentation responsive to this 
Request beginning on November 19, 2021.  (See documentation Bates-labeled as 
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GDC-DOJ_000213-217; GDC-DOJ_000656-664; GDC-DOJ_000668-685).  In the 
event that DOJ sufficiently narrows the scope of this Request to relevant, responsive 
documentation, GDC may produce additional documents upon receipt of either (a) 
an NDA consistent with the agreement executed by DOJ in its CRIPA investigations 
of the State of Alabama, or (b) a Protective Order entered by a court of competent 
jurisdiction consistent with the Protective Order in the Alabama action. 

 
4. Prisoner handbook, orientation materials, prisoner education materials, 

posters, notices, handouts, brochures, and prisoner video presentations, 
including any materials informing offender(s) of Policies for filing 
grievances, reporting PREA allegations, or reporting prisoner-on-
prisoner violence or fears or threats thereof. 
 

 ADDITIONAL RESPONSE: GDC objects to this Request because it is 
overly broad in scope and time and seeks irrelevant documents and information 
based upon the rudimentary description of the scope of the Investigation provided 
by DOJ.  DOJ failed to articulate any reasonable basis for the discoverability of the 
identified categories of documents, including, but not limited to, irrelevant, unrelated 
“brochures” and “handouts” provided to inmates during their incarceration, 
regardless of the nature or content of the “brochures” or “handouts.”  Moreover, the 
timeframe for this Request, DOJ’s default timeframe of “since September 1, 2019,” 
remains overly broad.  Furthermore, GDC objects to this Request as vague and 
ambiguous to the extent that it requires GDC to guess or speculate as to what 
constitutes “orientation materials, prisoner education materials, posters, notices, 
handouts, brochures, and prisoner video presentations” responsive to this Request.  
Finally, GDC objects to the extent that this Request is unduly burdensome in that it 
requires GDC to identify every category of these documents (regardless of the 
content) provided to inmates.  Subject to and without waiving any objection, GDC 
responds that it produced documents, on October 27, 2021 and November 19, 2021, 
in response to an informal request from DOJ. (See documentation Bates-labeled as 
GDC-DOJ_000001-72; GDC-DOJ_000600-606; GDC-DOJ_000630-630).  Thus, 
GDC also objects to this Request as duplicative of the earlier informal request. 
 

5.  Organizational chart of GDC, by position, title, and name. 

ADDITIONAL REPONSE:  GDC objects to the scope and lack of temporal 
limitation associated with this Request.  Additionally, GDC objects to the extent that 
this Request duplicates the informal request to which GDC previously responded in 
full.  On October 27, 2021, GDC produced its executive organizational chart.  (See 
documentation Bates-labeled as GDC-DOJ_000073-73).  GDC’s executive 
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organization chart is also publicly available on GDC’s website: 
http://www.dcor.state.ga.us/AboutGDC/AgencyOverview/AgencyOverview.  

 
6.  Documentation identifying all Staff responsible for ensuring sexual 

safety of the prisoner population or handling sexual abuse or sexual 
harassment allegations, including the name and title of the PREA 
Coordinator, PREA Compliance Managers, compliance officer/s, any 
internal auditors or investigators who handle sexual abuse or sexual 
harassment or PREA allegations, and medical staff designated for 
handling rape kits and other medical duties incident to sexual abuse or 
sexual harassment investigations. 

ADDITIONAL RESPONSE: GDC objects to this Request as unduly 
burdensome to the extent that it requests documents providing the names of every 
employee in every GDC facility employed by it and any third party, because “all 
[GDC] Staff [are generally] responsible for [safeguarding the] sexual safety of the 
prison population….”  Consistent with this objection, GDC objects to this Request 
as overly broad in scope and calling for the production of documents irrelevant to 
DOJ’s Investigation.  Because DOJ refused to provide an NDA with adequate 
protections to address GDC’s confidentiality objections, GDC also objects to the 
extent this Request seeks confidential and/or security-related information that, if 
publicly disclosed, would compromise GDC’s ability to maintain the safety and 
security of staff and offenders.  Subject to and without waving any objection, GDC 
responds that all GDC staff are generally responsible for ensuring sexual safety.  As 
stated multiple times (verbally and in writing) to DOJ over the last two (2) months, 
GDC may produce documentation identifying its systemwide PREA coordinator and 
the PREA coordinators for GDC’s close- and medium-security facilities upon receipt 
of either (a) an NDA consistent with the agreement executed by DOJ in its CRIPA 
investigations of the State of Alabama, or (b) a Protective Order entered by a court 
of competent jurisdiction consistent with the Protective Order in the Alabama action. 

 
7.  GDC annual budgets from 2016 to the present. 

ADDITIONAL RESPONSE:  GDC objects to the extent that this Request 
duplicates the informal request to which GDC previously responded.  GDC also 
objects to this Request as overly broad in scope and calling for the production of 
documents irrelevant to DOJ’s Investigation and/or the parameters of DOJ’s 
authorization under CRIPA.   Subject to and without waiving any objection, GDC 
produced GDC’s annual budgets for 2019 and 2020 on October 27, 2021.  (See 
documentation Bates-labeled as GDC-DOJ_000074-86).  Furthermore, GDC states 
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that GDC’s annual budgets remain publicly available on GDC’s website: 
http://www.dcor.state.ga.us/Research/Annual_FY_GDC_annual_reports .  

 
8.  Number of budgeted security positions at each facility, broken down by 

title, salary range for each position title, and overall security staff 
budget per facility, for the current fiscal year and previous fiscal year. 

 
ADDITIONAL RESPONSE:  GDC objects to this Request as overly broad 

in scope and calling for the production of documents irrelevant to DOJ’s 
Investigation, including documents and information as to every GDC facility.  
Indeed, the “[n]umber of budgeted security positions at each [GDC] facility” and 
other information sought by this Request remains overly broad and irrelevant in 
relation to the scope of the Investigation.  Moreover, GDC objects to this Request to 
the extent that it seeks documentation containing confidential and/or sensitive 
security-related information pertaining to the current operations of GDC facilities 
that, if publicly disclosed, would compromise GDC’s ability to maintain the safety 
and security of staff and offenders.  Finally, GDC objects to this Request to the extent 
that it requires GDC to create a document with specified information rather than 
produce an existing document in GDC’s possession, custody, or control.  Subject to 
and without waiving any objection, if DOJ sufficiently narrows the scope of this 
Request to responsive, relevant documents, GDC may produce documentation 
responsive to this Request upon receipt of either (a) an NDA consistent with the 
agreement executed by DOJ in its CRIPA investigations of the State of Alabama, or 
(b) a Protective Order entered by a court of competent jurisdiction consistent with 
the Protective Order in the Alabama action. 

  
9.  A list of, or other documentation identifying, all security, medical, 

mental health, or supervisory Staff who have left employment with 
GDC in the past year, for any reason, including each person’s name, 
title, date their employment began with GDC, date their employment 
ended, and reason for their departure. 

ADDITONAL RESPONSE:  GDC objects to this Request as overly broad 
in scope and calling for the production of documents irrelevant to DOJ’s 
Investigation.  Stated differently, GDC objects to this Request to the extent that it 
seeks irrelevant documents and information based upon the rudimentary description 
of the scope of the Investigation provided by DOJ.  Information concerning staff 
members whose employment ended “for any reason,” including staff employed by 
third parties, bears no relevance to the Investigation.  For example, DOJ fails to 
provide any basis for discovering information related to the retirement of a medical 
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records clerk and/or the unexpected death of a correctional staff member of natural 
causes.  GDC further objects to this Request to the extent that it requires GDC to 
create a document, and because it is unduly burdensome by requiring GDC to 
produce “other documentation” identifying these categories of individuals in the 
event that GDC does not possess a singular list of such individuals.  On its face, this 
Request unreasonably burdens GDC with the time and expense associated with the 
irrelevant Request.  Finally, GDC objects to this Request to the extent that it seeks 
confidential, sensitive personnel records of GDC employees (or employees of third 
parties), confidential investigative materials related to GDC internal investigations, 
as well as potentially privileged information.  In the event that DOJ sufficiently 
narrows this Request to responsive, relevant personnel, GDC may produce 
documentation responsive to this Request upon receipt of either (a) an NDA 
consistent with the agreement executed by DOJ in its CRIPA investigations of the 
State of Alabama, or (b) a Protective Order entered by a court of competent 
jurisdiction consistent with the Protective Order in the Alabama action. 
 

10.  Copies of system wide GDC Scribe reports covering all dates from 
September 1, 2019 to the present. 

 
ADDITIONAL RESPONSE:  GDC objects to this request to the extent that 

it seeks irrelevant documents and information based upon the rudimentary 
description of the scope of the Investigation provided by DOJ.  For example, 
information contained in GDC’s Scribe reports related to offenders in work release 
facilities or county jails bear no rational relationship to the basic scope of this 
Investigation.  Moreover, GDC objects to this Request to the extent that it seeks 
documentation containing confidential and/or security-related information that, if 
publicly disclosed, would compromise GDC’s ability to maintain the safety and 
security of staff and offenders.  In the event that DOJ sufficiently narrows this 
Request to responsive, relevant reports and/or related information, GDC may 
produce documentation responsive to this Request upon receipt of either (a) an NDA 
consistent with the agreement executed by DOJ in its CRIPA investigations of the 
State of Alabama, or (b) a Protective Order entered by a court of competent 
jurisdiction consistent with the Protective Order in the Alabama action. 

 
11.  Monthly Roll-Up staffing reports from July 1, 2019 to the present. 

ADDITIONAL RESPONSE:  GDC objects to this request to the extent that 
it seeks irrelevant “Monthly Roll-Up staffing reports” for an overly broad period of 
time and for each and every GDC facility.  To the extent that this Request seeks 
information and/or documentation unrelated to correctional staffing, GDC objects to 
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this Request as overly broad and irrelevant, as well as vague and ambiguous.  GDC 
generates a variety of different “Monthly Roll-Up” reporting on matters unrelated to 
correctional staffing, including, for example, fire services and the use of tele-
psychiatry.  GDC also objects to this Request to the extent that it seeks 
documentation containing confidential and/or sensitive security-related information 
pertaining to the current operations of GDC facilities that, if publicly disclosed, 
would compromise GDC’s ability to maintain the safety and security of staff and 
offenders.  In the event that DOJ sufficiently narrows this Request to responsive, 
relevant reports and/or related information, GDC may produce documentation 
responsive to this Request upon receipt of either (a) an NDA consistent with the 
agreement executed by DOJ in its CRIPA investigations of the State of Alabama, or 
(b) a Protective Order entered by a court of competent jurisdiction consistent with 
the Protective Order in the Alabama action. 
 

12.  A list of, or other documentation identifying, all current GDC prisoners 
whom GDC has identified as LGBTI or gender-nonconforming (GNC), 
organized by facility and including the prisoner’s name, security level 
and classification, current housing and bed assignment, and date of 
entry into GDC custody. For each of these prisoners, please indicate 
whether the prisoner has been identified as lesbian, gay, or bisexual; 
transgender (including the prisoner’s gender identity, e.g., male, 
female, other); intersex; or GNC. 

ADDITIONAL RESPONSE:  GDC objects to this Request to the extent that 
it is unduly burdensome because it requires GDC to produce “other documentation” 
identifying these categories of individuals and information in the event that GDC 
does not possess a singular list of such individuals.  Of course, GDC is not required 
to create a document in response to a Request.  GDC objects to this Request to the 
extent that it seeks documentation containing confidential and/or sensitive personal 
information related to individuals in GDC’s custody.  GDC further objects to the 
extent that this Request purports to force GDC to violate various confidentiality 
restrictions, including those imposed by the Prison Rape Elimination Act (“PREA”).  
In the event that DOJ sufficiently narrows this Request to responsive, relevant 
offenders, GDC will produce documentation responsive to this Request upon receipt 
of either (a) an NDA consistent with the agreement executed by DOJ in its CRIPA 
investigations of the State of Alabama, or (b) a Protective Order entered by a court 
of competent jurisdiction consistent with the Protective Order in the Alabama action. 

 

Case 1:22-mi-00027-SCJ-JKL   Document 1-27   Filed 03/28/22   Page 12 of 34



 

13 
 

13.  A list of, or other documentation identifying, all current GDC prisoners 
whom GDC has identified as transgender and who have been housed in 
a facility or unit according to their gender identity. 

ADDITIONAL RESPONSE:  GDC objects to this Request to the extent that 
it is unduly burdensome because it requires GDC to produce “other documentation” 
identifying these categories of individuals and information in the event that GDC 
does not possess a singular list of such individuals.  Of course, GDC is not required 
to create a document in response to a Request.  GDC objects to this Request to the 
extent that it seeks documentation containing confidential and/or sensitive personal 
information related to individuals in the custody of GDC.  GDC further objects to 
the extent that this Request purports to force GDC to violate various confidentiality 
restrictions, including those imposed by PREA.  In the event that DOJ sufficiently 
narrows this Request to responsive, relevant offenders, GDC will produce 
documentation responsive to this Request upon receipt of either (a) an NDA 
consistent with the agreement executed by DOJ in its CRIPA investigations of the 
State of Alabama, or (b) a Protective Order entered by a court of competent 
jurisdiction consistent with the Protective Order in the Alabama action. 

 
14.  Lists of, or other documentation identifying, all current prisoners in 

Priority Facilities who are classified as (a) members of gangs or security 
threat groups, or affiliates thereof; (b) protective custody; (c) suicide 
watch; (d) at risk of sexual victimization; or (e) at risk of sexual 
predation. The lists or other documentation should be organized by 
facility and include the prisoner’s name, security level and 
classification, and date of entry into GDC custody. 

ADDITIONAL RESPONSE: GDC objects to this Request as unduly 
burdensome to the extent that it requires GDC to produce “other documentation” 
identifying these categories of individuals and information in the event that GDC 
does not possess a singular list of such individuals.  Of course, GDC is not required 
to create a document in response to a Request.  GDC objects to this Request to the 
extent that it seeks documentation containing confidential and/or sensitive security 
information related to individuals in GDC’s custody.  For example, disclosure of 
documentation related to gang activity or threats to institutional security and safety 
without sufficient protections—as suggested by DOJ—would be reckless and 
irresponsible.  GDC further objects to the extent that this Request purports to force 
GDC to violate various confidentiality restrictions, including those imposed by 
PREA.  Hence, GDC insists upon the provision of sufficient confidentiality 
protections prior to producing such information.  Additionally, GDC objects to this 
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Request as overly broad in scope and calling for the production of documents 
irrelevant to DOJ’s Investigation.  For example, information regarding offenders 
“who are classified as … suicide watch” remains totally irrelevant to the scope of 
the Investigation.  In the event that DOJ sufficiently narrows this Request to 
responsive, relevant offenders, GDC may produce documentation responsive to this 
Request upon receipt of either (a) an NDA consistent with the agreement executed 
by DOJ in its CRIPA investigations of the State of Alabama, or (b) a Protective 
Order entered by a court of competent jurisdiction consistent with the Protective 
Order in the Alabama action. 
 

15.  Documentation of all prisoner counts conducted at Priority Facilities, 
including all daily count reports or totals by facility, during the week of 
September 13, 2021. 

ADDITIONAL RESPONSE: DOJ’s persistent refusal to provide any 
information regarding the basis for its Investigation hinders GDC’s ability to fully 
evaluate the relevance of this Request, and GDC reserves the right to assert 
additional objections if DOJ provides information regarding the Investigation.  GDC 
objects to this Request as overly broad in scope and calling for the production of 
documents irrelevant to DOJ’s Investigation.  The offender population levels for all 
“Priority Facilities” bear no relevance to the scope of the Investigation.  Without 
waiving any objection, GDC will provide the daily population totals by facility for 
the requested facilities for the week of September 13, 2021. 

 
16.  Incident reports; any supplemental reports; any related investigation 

files and reports; and any related video footage, witness statements, and 
other supporting materials related to any prisoner housed at any GDC 
facility, from September 1, 2019 to the present for all of the following: 

a.  Homicides and suspected homicides; 

b.  Alleged sexual abuse; 

c.  Calls to GDC Special Operations, including any CERT Team or 
Tactical Squad calls, to respond to a riot, escape, or disturbance; 
and 

d.  Calls to outside law enforcement. 
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For all of the requested incident reports and investigation files, please 
identify any prisoners involved who GDC has identified as LGBTI or 
GNC. 
 

ADDITIONAL RESPONSE:  GDC objects to this Request to the extent that 
it seeks irrelevant documents and information based upon the cursory description of 
the scope of the Investigation provided by DOJ, including documents and 
information as to every GDC facility.  For example, GDC might place calls to 
outside law enforcement agency for a variety of different reasons unrelated to the 
scope of this Investigation, including for example: calls made to outside law 
enforcement agencies concerning an offender’s prior criminal history.  As another 
example, this Request seeks information concerning calls to GDC Special 
Operations to respond to an escape, which clearly falls outside the scope of the 
Investigation. 
 

GDC also objects to this Request as unduly burdensome and expensive 
because the burden required by searching for and producing responsive 
documentation exceeds any purported benefit to DOJ’s Investigation.  GDC objects 
to this Request to the extent DOJ seeks documents, communications, or information 
protected as confidential or privileged, including, without limitation, privileged 
pursuant to the attorney-client privilege, work product doctrine, joint defense 
doctrine, the continuous quality improvement / peer review privilege, the law 
enforcement / investigatory privilege, confidential state secrets pursuant to state law, 
and any other applicable privilege or immunity.  Lastly, GDC objects to this Request 
to the extent that it seeks documentation containing confidential and/or security-
related information that, if publicly disclosed, would compromise GDC’s ability to 
maintain the safety and security of staff and offenders.  GDC further objects to the 
extent that this Request purports to force GDC to violate various confidentiality 
restrictions, including those imposed by PREA.  In the event that DOJ sufficiently 
narrows this Request to responsive, relevant matters, GDC may produce 
documentation responsive to this Request upon receipt of either (a) an NDA 
consistent with the agreement executed by DOJ in its CRIPA investigations of the 
State of Alabama, or (b) a Protective Order entered by a court of competent 
jurisdiction consistent with the Protective Order in the Alabama action. 
 

17.  All autopsy or coroners’ records, or all records determining a prisoner’s 
cause of death, for all deaths reported in Document Request 15.a., 
above. 
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ADDITIONAL RESPONSE:  GDC objects to this request to the extent that 
it seeks irrelevant documents and information based upon the cursory description of 
the scope of the Investigation provided by DOJ.  No rational basis exists for DOJ’s 
request for “[a]ll autopsy or coroners’ records.”  Additionally, GDC objects to this 
Request to the extent that it includes a confusing and indecipherable reference to 
“Document Request 15.a.”  GDC also objects to this Request to the extent that it 
asks for GDC to search for and identify any “record[] determining a prisoner’s cause 
of death.”  In the event that DOJ sufficiently narrows this Request to responsive, 
relevant matters, GDC may produce documentation responsive to this Request upon 
receipt of either (a) an NDA consistent with the agreement executed by DOJ in its 
CRIPA investigations of the State of Alabama, or (b) a Protective Order entered by 
a court of competent jurisdiction consistent with the Protective Order in the Alabama 
action. 

 
18.  Total number of prisoner-on-prisoner homicides and suspected 

homicides throughout GDC, listed by year and by facility, from 2011 
to the present. 

ADDITIONAL RESPONSE:  GDC objects to this Request to the extent that 
it seeks irrelevant documents and information based upon the cursory description of 
the scope of the Investigation provided by DOJ.  GDC likewise objects to this 
Request as overly broad in both time and scope. The total number of offender-on-
offender homicides and suspected homicides for GDC dating back to 2011 
encompasses the production of documents entirely irrelevant and unrelated to the 
known scope of DOJ’s Investigation.  GDC objects to this Request to the extent that 
it requires GDC to create a document or supply information in a particular format, 
which is outside the scope of a document request.  Furthermore, GDC objects to this 
Request to the extent that it seeks documentation containing confidential, 
investigative, and/or security-related information that, if publicly disclosed, would 
compromise GDC’s ability to maintain the safety and security of staff and offenders.  
This Request also seeks responsive documentation regarding “offender-on-offender 
homicides and suspected homicides” which, if handled improperly, could comprise 
offenders’ safety.  DOJ refused to provide an NDA with adequate protections to 
address GDC’s confidentiality concerns.  In the event that DOJ sufficiently narrows 
this Request to responsive, relevant matters, GDC may produce documentation 
responsive to this Request upon receipt of either (a) an NDA consistent with the 
agreement executed by DOJ in its CRIPA investigations of the State of Alabama, or 
(b) a Protective Order entered by a court of competent jurisdiction consistent with 
the Protective Order in the Alabama action. 
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19.  A list of all GDC departments, state agencies, local agencies, or private 
organizations or associations responsible for inspecting any GDC 
prisons for purposes of accreditation or regulatory compliance, 
including fire marshal, health department, and accreditation groups. 

ADDITIONAL RESPONSE:  GDC objects to this request to the extent that 
it seeks irrelevant documents and information regarding entities “responsible for 
inspecting any GDC prisons” without regard to, and without any meaningful 
connection to, the matters relevant to this Investigation.  GDC further objects to the 
extent that DOJ clearly failed or refused to evaluate publicly-available information, 
and no legal basis exists for DOJ to request that GDC gather documents that DOJ 
can obtain through a basic review of publicly-available resources, including GDC’s 
website.  Subject to and without waiving any objection, GDC states that it does not 
maintain any document containing the “list” described in this Request.  

 
20.  Any reviews, analyses, audits, corrective action plans, remedial plans, 

data compilations, or reports that GDC has prepared, requested, or 
commissioned in the past two years, relating to: 

a.  staffing, recruitment, Staff retention, leave, or overtime; 

b.  prisoner-on-prisoner violence; 

c.  facility conditions; 

d.  PREA compliance or sexual safety; or 

e.  accreditation or legal or regulatory compliance. 

ADDITIONAL RESPONSE:  GDC objects to this Request to the extent that 
it seeks irrelevant documents and information based upon the cursory description of 
the scope of the Investigation provided by DOJ.  GDC likewise objects to this 
Request as overly broad in scope.  For example, the production of documents related 
to unspecified “regulatory compliance” bears no relationship to the known scope of 
the Investigation.  Similarly, documentation related to “staffing,” generally, remains 
far outside the scope of the Investigation.  Moreover, GDC objects to the extent that 
the terms “data compilations,” “facility conditions,” “legal…compliance” and 
“regulatory compliance” remain vague and confusing, requiring GDC to guess or 
speculate as to the meaning of these phrases.  Depending upon the meaning of these 
terms, this Request could further create an undue burden upon GDC which is 
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disproportional to the issues in the Investigation.  GDC further objects to this 
Request to the extent that DOJ seeks documents, communications, or information 
protected as confidential or privileged, including, without limitation, privileged 
pursuant to the attorney-client privilege, work product doctrine, joint defense 
doctrine, the continuous quality improvement / peer review privilege, the law 
enforcement / investigatory privilege, confidential state secrets pursuant to state law, 
and any other applicable privilege or immunity.   GDC further objects to the extent 
that this Request purports to force GDC to violate various confidentiality 
restrictions, including those imposed by PREA. 

 
In the event that DOJ sufficiently narrows this Request to responsive, relevant 

matters, GDC may produce documentation responsive to this Request upon receipt 
of either (a) an NDA consistent with the agreement executed by DOJ in its CRIPA 
investigations of the State of Alabama, or (b) a Protective Order entered by a court 
of competent jurisdiction consistent with the Protective Order in the Alabama action. 

 
21.  Any reports, audits, corrective action plans, or remedial plans prepared, 

requested, or commissioned by the GDC Office of Professional 
Standards or any of its units in the past two years, including but not 
limited to reviews of investigations, security procedures, care and 
custody, and GDC administrative programs, unless already produced in 
response to the prior request. 

ADDITIONAL RESPONSE:  GDC objects to this Request to the extent that 
it seeks irrelevant documents and information based upon the cursory description of 
the scope of the Investigation provided by DOJ.  For related reasons, GDC objects 
to this Request as overly broad in scope.  For example, the production of documents 
related to unspecified “GDC administrative programs” bears no relationship to the 
known scope of the Investigation.  Moreover, GDC objects to the extent that the 
terms “care,” “custody,” and “GDC administrative programs” remain vague and 
confusing, requiring GDC to guess or speculate as to the meaning of these words 
and phrases.  Depending upon the meaning of these terms, this Request could further 
create an undue burden upon GDC which is disproportionate to the issues in the 
Investigation.  GDC further objects to this Request to the extent DOJ seeks 
documents, communications, or information protected as confidential or privileged, 
including, without limitation, privileged pursuant to the attorney-client privilege, 
work product doctrine, joint defense doctrine, the continuous quality improvement / 
peer review privilege, the law enforcement / investigatory privilege, confidential 
state secrets pursuant to state law, and any other applicable privilege or immunity.  
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GDC further objects to the extent that this Request purports to force GDC to violate 
various confidentiality restrictions, including those imposed by PREA. 

 
In the event that DOJ sufficiently narrows this Request to responsive, relevant 

matters, GDC may produce documentation responsive to this Request upon receipt 
of either (a) an NDA consistent with the agreement executed by DOJ in its CRIPA 
investigations of the State of Alabama, or (b) a Protective Order entered by a court 
of competent jurisdiction consistent with the Protective Order in the Alabama action. 

 
22.  The rate of pay and salary ladder or progressive-pay or raise plan for 

correctional officers, including all supervisors and classification staff. 

ADDITIONAL RESPONSE:  GDC objects to the extent that this Request 
duplicates the informal request to which GDC previously responded in full.  Subject 
to and without waiving any objection, GDC previously produced non-confidential 
documentation responsive to this Request, beginning on November 8, 2021.  (See 
documentation Bates-labeled as GDC-DOJ_000091-97).   

 
23.  Security staffing plans, including critical minimum levels, for all 

Priority Facilities. 

ADDITIONAL RESPONSE:  GDC objects to this Request to the extent that 
it seeks documentation containing confidential and/or sensitive security-related 
information pertaining to the current operations of GDC facilities that, if publicly 
disclosed, would compromise GDC’s ability to maintain the safety and security of 
staff and offenders.  Additionally, GDC objects to the extent this Request as overly 
broad in time and scope.  As stated multiple times (verbally and in writing) to 
representatives of DOJ over the last two (2) months, GDC may produce 
documentation responsive to this Request upon receipt of either (a) an NDA 
consistent with the agreement executed by DOJ in its CRIPA investigations of the 
State of Alabama, or (b) a Protective Order entered by a court of competent 
jurisdiction consistent with the Protective Order in the Alabama action. 
 

24.  Classification and housing plans for all Priority Facilities. 
 
ADDITIONAL RESPONSE:  GDC objects to this Request as vague and 

ambiguous to the extent that the Request failed to use GDC’s terminology, forcing 
GDC to guess or speculate as to what constitutes a “[c]lassification” or “housing 
plan[]” and, thus, imposing an undue burden on GDC to search for responsive 
documentation.  GDC also objects to this Request as overly broad in time and scope 
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and irrelevant based upon the cursory description of the scope of the Investigation 
provided by DOJ.  Furthermore, GDC objects to the extent this Request seeks 
confidential and/or security-related information that, if publicly disclosed, would 
compromise GDC’s ability to maintain the safety and security of staff and offenders.  
Subject to and without waiving any objection, in the event that DOJ sufficiently 
narrows this Request to responsive, relevant matters, GDC may produce 
documentation responsive to this Request upon receipt of either (a) an NDA 
consistent with the agreement executed by DOJ in its CRIPA investigations of the 
State of Alabama, or (b) a Protective Order entered by a court of competent 
jurisdiction consistent with the Protective Order in the Alabama action. 

  
25.  A list of, or other documentation reflecting, all Staff who have been 

terminated due to a PREA violation, or resigned pending a PREA or 
sexual abuse investigation, in the past two years. 

ADDITIONAL RESPONSE:  GDC objects to this Request to the extent that 
it is overly broad and unduly burdensome because it requires GDC to produce “other 
documentation” (without any further clarification) identifying these categories of 
individuals and information in the event that GDC does not possess a singular list of 
such individuals.  Of course, GDC is not required to create a document in response 
to a Request.  GDC also objects to this Request to the extent that it seeks 
documentation containing confidential and/or sensitive personal information related 
to individuals in GDC’s custody as well as sensitive personnel matters, including 
on-going personnel matters.  Production of documents by GDC without sufficient 
confidentiality restrictions may undermine on-going investigations and/or 
prosecutions.   In the event that DOJ sufficiently narrows this Request to responsive, 
relevant matters, GDC may produce documentation responsive to this Request upon 
receipt of either (a) an NDA consistent with the agreement executed by DOJ in its 
CRIPA investigations of the State of Alabama, or (b) a Protective Order entered by 
a court of competent jurisdiction consistent with the Protective Order in the Alabama 
action. 
 

26.  COVID-19 vaccination rates and statistics for all Staff and prisoners 
(specifying whether the rates reflect full or partial vaccination). 

ADDITIONAL RESPONSE:  GDC objects to this Request as overly broad 
in scope and calling for the production of documents and information wholly 
irrelevant to DOJ’s Investigation.  Indeed, the irrelevance of this Request and 
apparent demand on GDC to create an irrelevant document for DOJ suggests that 
DOJ interposed this Request solely to harass, annoy, or unduly burden GDC.  GDC 

Case 1:22-mi-00027-SCJ-JKL   Document 1-27   Filed 03/28/22   Page 20 of 34



 

21 
 

also objects to the extent that this Request requires GDC to survey all “Staff” 
regarding his or her vaccination status.  GDC further objects to the extent that DOJ 
fails to sufficiently define the meaning of “full” vaccination and “partial 
vaccination,” and such terms possess vastly different meanings in light of 
developments in COVID-19 vaccines.   Finally, GDC objects to the extent that this 
Request would require GDC to violate state law.  (See, e.g., Exec. Order No. 
05.25.2021.01 (Georgia)).  

 
27.  All notes, minutes, and agendas of the Citizens Advisory Panel 

produced in the past two years. 

ADDITIONAL RESPONSE:  GDC objects to the extent that this Request 
duplicates the informal request to which GDC previously responded in full.  Subject 
to and without waiving any objection, GDC produced documents in its possession 
responsive to this Request to DOJ on October 27, 2021, including Commissioner’s 
Citizen Advisory Panel Agendas 2019-2021.  (See documentation Bates-labeled as 
GDC-DOJ_000087-90). 

 
Requests Specific to Macon 

28. In addition to documents requested pursuant to Request 10, please 
provide all incident reports, any supplemental reports, any related 
investigation files and reports, and any related video footage for each 
of the following categories at Macon for the date ranges May 1, 2020 – 
June 30, 2020, and December 1, 2020 – January 31, 2021: 

a.  Prisoner-on-prisoner violence, including fights, riots, beatings, 
stabbings, and other serious assaults; 

b.  Reports of fires anywhere on the premises of Macon; 

c.  Incidents or allegations of any form of sexual abuse or sexual 
harassment, or of retaliation arising therefrom; 

d.  Gang-related incidents or allegations; and 

e.  Contraband. 

ADDITIONAL RESPONSE:  GDC objects to this Request to the extent that 
it seeks overly broad and irrelevant documents and information based upon the 
cursory description of the scope of the Investigation provided by DOJ.  For example, 
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the Request seeks the production of documents related to “reports of fires” (notably, 
not actual fires) on the premises of Macon State Prison, which bears no relationship 
to the known scope of the Investigation.  Moreover, GDC objects to the extent that 
the terms “Gang-related incidents,” “Gang-related allegations,” and “other serious 
assaults” (presumably, “other” than fights, riots, beatings, and stabbings) remain 
vague and confusing, requiring GDC to guess or speculate as to the meaning of these 
words and phrases.  GDC further objects to this Request to the extent DOJ seeks 
documents, communications, or information protected as confidential or privileged, 
including, without limitation, privileged pursuant to the attorney-client privilege, 
work product doctrine, joint defense doctrine, the continuous quality improvement / 
peer review privilege, the law enforcement / investigatory privilege, confidential 
state secrets pursuant to state law, and any other applicable privilege or immunity.   
Finally, GDC objects to the extent that this Request purports to force GDC to violate 
various confidentiality restrictions, including those imposed by PREA. 

 
In the event that DOJ sufficiently narrows this Request to responsive, relevant 

matters, GDC may produce documentation responsive to this Request upon receipt 
of either (a) an NDA consistent with the agreement executed by DOJ in its CRIPA 
investigations of the State of Alabama, or (b) a Protective Order entered by a court 
of competent jurisdiction consistent with the Protective Order in the Alabama action.  

 
29.  A list of all referrals to law enforcement or for criminal prosecution, 

from September 1, 2019 to the present, related to (a) any violent 
behavior by prisoners at Macon; or (b) any behavior by Macon Staff. 

ADDITIONAL RESPONSE:  GDC objects to this Request to the extent that 
it calls for the production of confidential and sensitive law enforcement information, 
including information related to on-going investigations and prosecutions.   GDC 
also objects to this Request because the phrases “any violent behavior by prisoners” 
and “any behavior by Macon Staff” remain vague and ambiguous.  Without waiving 
any objection, GDC does not possess any document containing “a list of all referrals 
to law enforcement or for criminal prosecution.” 
 

30.  A list of all prisoners transported from Macon to an outside location for 
emergency medical care from September 1, 2019 to the present. For 
each prisoner listed, please provide all of the following: 

a.  GDC identification number; 

b.  Date the prisoner was transported; 
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c.  Mode of transport (ambulance, helicopter, etc.); and 

d.  Reason for transport and, in the case of injury, the cause of the 
injury. 

ADDITIONAL RESPONSE:  GDC objects to this Request to the extent that 
it seeks overly broad, irrelevant documents and information based upon the cursory 
description of the scope of the Investigation provided by DOJ.  For example, the 
production of documents related to every offender transport to “an outside location 
for emergency medical care” bears no relationship to the known scope of the 
Investigation.  GDC further objects to this Request to the extent DOJ seeks 
documents, communications, or information protected as confidential or privileged, 
including, without limitation, medical and mental health records related to 
individuals in GDC’s custody.  GDC further objects to the extent that this Request 
purports to force GDC to violate various confidentiality restrictions, including those 
imposed by PREA.  Seeking responsive documents that include such a broad range 
of medical emergencies that fail to limit such emergencies to DOJ’s Investigation 
will unduly burden GDC in searching for and producing responsive documents.  
Moreover, GDC objects to the extent that the Request requires GDC to create a 
document containing all categories of information sought by this Request.  In the 
event that DOJ sufficiently narrows this Request to responsive, relevant matters, 
GDC may produce documentation responsive to this Request upon receipt of either 
(a) an NDA consistent with the agreement executed by DOJ in its CRIPA 
investigations of the State of Alabama, or (b) a Protective Order entered by a court 
of competent jurisdiction consistent with the Protective Order in the Alabama action. 
 

31.  Incident reports, any supplemental reports, any related investigation 
files and reports, and any related video footage, witness statements, and 
other supporting materials, related to any prisoner death (including 
suicides) at Macon, from September 1, 2019 to the present. 

ADDITIONAL RESPONSE:  GDC objects to this Request to the extent that 
it seeks overly broad and irrelevant documents and information based upon the 
cursory description of the scope of the Investigation provided by DOJ.  For example, 
the production of documents related to “any prisoner death” far exceeds the known 
scope of the Investigation.  Moreover, GDC objects to the extent that the terms “any 
related video footage” and “other supporting materials” remain vague and confusing, 
requiring GDC to guess or speculate as to the meaning of these words and phrases.  
Depending upon the meaning of these terms, this Request could further create an 
undue burden upon GDC which is disproportionate to the issues in the Investigation. 

Case 1:22-mi-00027-SCJ-JKL   Document 1-27   Filed 03/28/22   Page 23 of 34



 

24 
 

GDC further objects to this Request to the extent DOJ seeks documents, 
communications, or information protected as confidential or privileged, including, 
without limitation, confidential sensitive information related to offenders, privileged 
pursuant to the attorney-client privilege, work product doctrine, joint defense 
doctrine, the continuous quality improvement / peer review privilege, the law 
enforcement / investigatory privilege, confidential state secrets pursuant to state law, 
and any other applicable privilege or immunity.   GDC further objects to the extent 
that this Request purports to force GDC to violate various confidentiality 
restrictions, including those imposed by PREA. 

 
In the event that DOJ sufficiently narrows this Request to responsive, relevant 

matters, GDC may produce documentation responsive to this Request upon receipt 
of either (a) an NDA consistent with the agreement executed by DOJ in its CRIPA 
investigations of the State of Alabama, or (b) a Protective Order entered by a court 
of competent jurisdiction consistent with the Protective Order in the Alabama action. 
 

32.  A current prisoner census, including each prisoner’s name, date of birth, 
inmate number, classification, housing unit, date of entry at Macon, 
expected release date, and LGBTI or GNC status if applicable. 

ADDITIONAL RESPONSE:  GDC objects to the extent that this Request 
calls for the creation of a document and the production of documents and information 
containing personal or sensitive security information regarding individuals in GDC 
custody. Without waiving any objection, GDC will produce documentation 
responsive to this Request upon receipt of either (a) an NDA consistent with the 
agreement executed by DOJ in its CRIPA investigations of the State of Alabama, or 
(b) a Protective Order entered by a court of competent jurisdiction consistent with 
the Protective Order in the Alabama action. 

 
33.  Prisoner population data for the facility from September 1, 2019 to the 

present, including monthly total number of prisoners in each housing 
unit. 

ADDITIONAL RESPONSE:  GDC objects to the extent that this Request 
duplicates the informal request to which GDC previously responded in full.  GDC 
objects to the extent that DOJ fails to define with any specificity the meaning of the 
phrase “[p]risoner population data,” leaving GDC to guess and speculate as to 
information encompassed by this phrase.  Subject to and without waiving any 
objection, GDC previously provided to DOJ population counts for Macon State 
Prison.  (See documentation Bates-labeled as GDC-DOJ_000098-100). 

Case 1:22-mi-00027-SCJ-JKL   Document 1-27   Filed 03/28/22   Page 24 of 34



 

25 
 

 
34.  A list of, or other documentation reflecting, each of the following 

categories of current Macon prisoners: 

a.  Prisoners who have been assessed or reassessed to be at risk to 
commit violence; 

b.  Prisoners who have been assessed or reassessed to be at risk to 
be a victim of violence; 

c.  Prisoners who have been on the mental health caseload; 

d.  Prisoners who have been considered for or housed in protective 
custody; 

e.  Prisoners with disabilities; 

f.  Youthful inmates; and 

g.  Prisoners placed on any forms of special observation, including 
any mental health watch, suicide watch, etc. 

ADDITIONAL RESPONSE:  GDC objects to this Request as overly broad 
and unduly burdensome because it requires GDC to produce “other documentation” 
identifying these categories of individuals and information in the event that GDC 
does not possess a singular list of such individuals.  GDC is not required to create a 
document, including a document with specific information, for DOJ.  GDC also 
objects to this Request to the extent that it seeks irrelevant documents and 
information based upon the cursory description of the scope of the Investigation 
provided by DOJ.  For example, this Request seeks information related to offenders 
“who have been on the mental health caseload,” offenders with “disabilities,” and 
“youthful inmates.”  Moreover, GDC objects to the extent that this Request seeks 
confidential and/or security-related information that, if publicly disclosed, would 
compromise GDC’s ability to safely and securely operate Macon State Prison.  In 
the event that DOJ sufficiently narrows this Request to responsive, relevant matters, 
GDC will produce documentation responsive to this Request upon receipt of either 
(a) an NDA consistent with the agreement executed by DOJ in its CRIPA 
investigations of the State of Alabama, or (b) a Protective Order entered by a court 
of competent jurisdiction consistent with the Protective Order in the Alabama action. 

 
35.  A list of, or other documentation reflecting, all Macon prisoners who 

have been housed in Segregation for any length of time from September 

Case 1:22-mi-00027-SCJ-JKL   Document 1-27   Filed 03/28/22   Page 25 of 34



 

26 
 

1, 2019 to the present, and the type of Segregation in which each 
prisoner was housed (e.g., protective custody, administrative 
segregation, disciplinary segregation). For each prisoner listed, please 
also provide all of the following: 

a.  GDC identification number; 

b.  Date the prisoner entered Segregation; 

c.  Date the prisoner left Segregation; 

d.  Reason for placement in Segregation; and 

Whether the prisoner has a cell-mate, and, if so, (1) the cell location and 
number, and (2) the cell-mate’s name and inmate number. 

ADDITIONAL RESPONSE:  GDC objects to this Request as overly broad 
and unduly burdensome because it requires GDC to produce “other documentation” 
identifying these categories of individuals and information in the event that GDC 
does not possess a singular list of such individuals.  Additionally, this Request 
remains unduly burdensome to the extent that it requires the creation of a document 
or the production of information pertaining to any inmate housed in restrictive 
housing for any reason, regardless of its connection to the scope of the Investigation.  
For this reason, GDC objects to this Request to the extent that it seeks irrelevant 
documents and information based upon the cursory description of the scope of the 
Investigation provided by DOJ.   

 
36.  A list of, or other documentation reflecting each time Macon or any unit 

at Macon has been placed on lockdown from September 1, 2019 to the 
present, including the basis for the lockdown, the length of the 
lockdown, and the process and approvals undertaken to implement and 
remove the lockdown. 

ADDITIONAL RESPONSE:  GDC objects to this Request as unduly 
burdensome to the extent that it requires GDC to produce “other documentation” 
identifying these categories of incidents in the event that GDC does not possess a 
singular list of such individuals.  There is no obligation for GDC to create a 
document with specific information for DOJ.  Additionally, this Request is overly 
broad to the extent that it requires the production of information and/or 
documentation pertaining to any lockdown for any reason, regardless of its 
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connection to the scope of the Investigation.  Finally, this Request does not pertain 
in any way to the known scope of the Investigation and is, therefore, irrelevant. 

 
37.  A list of, or other documentation reflecting, each time September 1, 

2019 to the present that there has been a large-scale contraband search (e.g., a 
shakedown) at Macon or any unit at Macon, including the basis for the shakedown 
and the length of the shakedown. 

ADDITIONAL RESPONSE:  GDC objects to this Request as unduly 
burdensome to the extent that it requires GDC to produce “other documentation” 
identifying these searches in the event that GDC does not possess a singular list of 
such searches.  There is no obligation for GDC to create a document with specific 
information for DOJ.  GDC also objects to this Request to the extent that it seeks 
irrelevant documents and information based upon the cursory description of the 
scope of the Investigation provided by DOJ.  Therefore, GDC further objects to this 
Request as overly broad in scope and time and calling for the production of 
documents irrelevant to DOJ’s Investigation.  For example, under the definitions 
section of Appendix A to the Subpoena, “contraband” includes drugs, tobacco, cell 
phones, tablets, and other prohibited electronics, which remains overly broad and 
irrelevant in relation the scope of the Investigation.  Additionally, GDC objects to 
this Request to the extent DOJ seeks documents, communications, or information 
protected as confidential or privileged, including, without limitation, privileged 
pursuant to the attorney-client privilege, work product doctrine, joint defense 
doctrine, the continuous quality improvement / peer review privilege, the law 
enforcement / investigatory privilege, confidential state secrets pursuant to state law, 
and any other applicable privilege or immunity.  Lastly, GDC objects to this Request 
to the extent that it seeks documentation containing confidential and/or security-
related information that, if publicly disclosed, would compromise GDC’s ability to 
maintain the safety and security of staff and offenders.  This Request seeks highly 
sensitive documentation regarding the basis for each shakedown, which contains 
information that could compromise offenders’ safety if handled improperly.   

 
38.  Incident reports and any supplemental reports related to any call-outs 

to or deployment of GDC Special Operations, including any CERT 
Team or Tactical Squad deployment or call-out, at Macon from 
September 1, 2019 to the present. 

ADDITIONAL RESPONSE:  GDC objects to this Request because it seeks 
irrelevant documents and information based upon the cursory description of the 
scope of the Investigation provided by DOJ.  Therefore, GDC objects to this Request 
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as overly broad in scope and calling for the production of documents irrelevant to 
DOJ’s Investigation.  Responsive documents to this Request exceed the scope of 
DOJ’s Investigation because call-outs to GDC’s Special Operations occur for a 
variety of different reasons unrelated to the scope of the Investigation.  Furthermore, 
GDC objects to this Request to the extent that DOJ seeks documents, 
communications, or information protected as confidential or privileged, including, 
without limitation, privileged pursuant to the attorney-client privilege, work product 
doctrine, joint defense doctrine, the continuous quality improvement / peer review 
privilege, the law enforcement / investigatory privilege, confidential state secrets 
pursuant to state law, and any other applicable privilege or immunity.  Lastly, GDC 
objects to this Request to the extent that it seeks documentation containing 
confidential and/or security-related information that, if publicly disclosed, would 
compromise GDC’s ability to maintain the safety and security of staff and offenders.  
This Request seeks highly sensitive documentation regarding the “incident reports 
and any supplemental reports” relating to call-outs to GDC Special Operations—
which contain information that could compromise offenders’ safety if handled 
improperly.   

 
In the event that DOJ sufficiently narrows this Request to responsive, relevant 

matters, GDC may produce documentation responsive to this Request upon receipt 
of either (a) an NDA consistent with the agreement executed by DOJ in its CRIPA 
investigations of the State of Alabama, or (b) a Protective Order entered by a court 
of competent jurisdiction consistent with the Protective Order in the Alabama action. 

 
39.  Documentation reflecting each prisoner who requested protection 

based on prisoner-on-prisoner violence or sexual abuse, or the threat of 
prisoner-on-prisoner violence or sexual abuse, from September 1, 2019 
to the present. For each prisoner listed, please provide all of the 
following: 

a.  GDC identification number; 

b.  Type of protection the prisoner requested; 

c.  Nature of the request and copies of any related prisoner 
complaints or grievances; 

d.  Response to the request, including whether the prisoner was 
placed in Segregated Housing as a protective measure; and 

e.  Whether GDC has identified the prisoner as LGBTI or GNC. 

Case 1:22-mi-00027-SCJ-JKL   Document 1-27   Filed 03/28/22   Page 28 of 34



 

29 
 

ADDITIONAL RESPONSE:  GDC objects to the extent that this Request is 
overly broad and unduly burdensome.  GDC has no obligation to create a document 
with specific information for DOJ.  GDC further objects to this Request to the extent 
that it seeks documentation containing confidential and/or security-related 
information that, if publicly disclosed, would compromise GDC’s ability to maintain 
the safety and security of staff and offenders.  This Request seeks highly sensitive 
information regarding offenders’ sexual orientation, gender identity, medical and/or 
mental health conditions—information that could compromise the offenders’ safety 
if handled improperly.   GDC further objects to the extent that this Request purports 
to force GDC to violate various confidentiality restrictions, including those imposed 
by PREA.  In the event that DOJ sufficiently narrows this Request to responsive, 
relevant matters, GDC may produce documentation responsive to this Request upon 
receipt of either (a) an NDA consistent with the agreement executed by DOJ in its 
CRIPA investigations of the State of Alabama, or (b) a Protective Order entered by 
a court of competent jurisdiction consistent with the Protective Order in the Alabama 
action. 

 
40.  The staff vacancy rate (percentage of total employment vacancies) for 

Macon in August 2021, August 2021, August 2020, August 2019, and 
August 2018 for (i) all Staff and (ii) solely for security staff.   

ADDITIONAL RESPONSE:  GDC objects to this Request to the extent that 
it seeks overly broad and irrelevant documents and information based upon the 
cursory description of the scope of the Investigation provided by DOJ.  For example, 
there is no basis for production of documents related to “Staff” vacancy rates.  GDC 
further objects to the extent that this Request implicates sensitive staffing 
information at a facility-specific level, which, if public disseminated, would present 
a real and immediate threat to the safety and security of GDC, its facilities, 
personnel, and offender population.  As discussed above, if DOJ sufficiently narrows 
this Request to responsive, relevant matters, GDC will produce documentation 
responsive to this Request upon receipt of either (a) an NDA consistent with the 
agreement executed by DOJ in its CRIPA investigations of the State of Alabama, or 
(b) a Protective Order entered by a court of competent jurisdiction consistent with 
the Protective Order in the Alabama action. 

 
41.  Documentation showing all security staff assigned, by unit and shift, 

and actual staffing by unit and shift throughout the facility, including 
log books and sign-in and sign-out sheets, for Macon in August 2021, 
August 2020, August 2019, and August 2018. 
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ADDITIONAL RESPONSE:  GDC objects to this Request to the extent that 
it seeks overly broad and irrelevant documents and information based upon the 
cursory description of the scope of the Investigation provided by DOJ.  GDC also 
objects to the extent that this Request implicates sensitive staffing information at a 
facility-specific level, which, if public disseminated, would present a real and 
immediate threat to the safety and security of GDC, its facilities, personnel, and 
offender population.  GDC further objects to the extent that it includes sensitive 
GDC personnel information.  Separately, GDC objects to the vague, confusing, and 
burdensome request for unspecified “log books,” which could be incredibly 
burdensome if DOJ intends to request all “log books” at Macon State Prison.   As 
discussed above, if DOJ sufficiently narrows the scope of this Request, GDC may 
produce documentation responsive to this Request upon receipt of either (a) an NDA 
consistent with the agreement executed by DOJ in its CRIPA investigations of the 
State of Alabama, or (b) a Protective Order entered by a court of competent 
jurisdiction consistent with the Protective Order in the Alabama action. 

 
42.  A list of, or other documentation reflecting, correctional officers and/or 

supervisors currently on administrative leave, stress leave, health-
related leave, or other long-term leave. 

ADDITIONAL RESPONSE:  GDC objects to this Request to the extent that 
it seeks irrelevant documents and information based upon the cursory description of 
the scope of the Investigation provided by DOJ.  GDC also objects to this Request 
as overly broad and unduly burdensome because it requires GDC to produce “other 
documentation” identifying these categories of individuals and information in the 
event that GDC does not possess a singular list of such individuals.  GDC is not 
required to create a document, including a document with specific information, for 
DOJ.  Furthermore, GDC objects to this Request to the extent DOJ seeks documents, 
communications, or information protected as confidential or privileged, including, 
without limitation, privileged pursuant to the attorney-client privilege, work product 
doctrine, joint defense doctrine, the continuous quality improvement / peer review 
privilege, the law enforcement / investigatory privilege, confidential state secrets 
pursuant to state law, and any other applicable privilege or immunity.  Lastly, GDC 
objects to this Request to the extent that it seeks documentation containing 
confidential, sensitive personal information related to its staff, which bears no 
relationship to the known scope of the Investigation.   

 
43.  A list of, or other documentation reflecting, all correctional officers 

and/or supervisors at Macon who have been terminated for any reason 
in the past two years, including the reason for the termination. 
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ADDITIONAL RESPONSE:  GDC objects to this Request as overly broad 
and unduly burdensome to the extent that it requires GDC to produce the “other 
documentation” identifying these categories of individuals and information in the 
event that GDC does not possess a singular list of such individuals.  GDC also 
objects to this request to the extent that it seeks the creation of irrelevant documents 
and information based upon the cursory description of the scope of the Investigation 
provided by DOJ.  Lastly, GDC objects to the extent that the foregoing Request seeks 
the production of sensitive, confidential personnel information without reference to 
the reason for the termination of the individual.  In the event that DOJ sufficiently 
narrows this Request to responsive, relevant matters, GDC may produce 
documentation responsive to this Request upon receipt of either (a) an NDA 
consistent with the agreement executed by DOJ in its CRIPA investigations of the 
State of Alabama, or (b) a Protective Order entered by a court of competent 
jurisdiction consistent with the Protective Order in the Alabama action.  

 
44.  General information about Macon, including: 

a.  An organizational chart/Staff list for Macon, with a brief 
description of the responsibilities of each individual in a 
management position. 

b.  A description or diagram of Macon, including building and unit 
names and descriptions, and noting the different types of housing 
units, the types of prisoners housed there, the capacity of each 
unit, and the purpose of any specialized units. 

c.  Any Macon-specific Policies or post orders. 

d.  A schedule of all programming occurring at Macon for the week 
of September 13, 2021. 

e.  A copy of a sample “admission packet” containing all forms used 
during the intake screening process for a prisoner at Macon. 

f.  A sample prisoner custodial file. 

g.  A complete list of, or other documentation reflecting, incident 
types that are required to be documented in an incident report 
(e.g., suicide attempt, use of force, prisoner fight, contraband, 
etc.) 
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 ADDITIONAL RESPONSE:  GDC objects to this Request as overly broad 
and seeking irrelevant documents and information based upon the cursory 
description of the scope of the Investigation provided by DOJ.  GDC also objects to 
the production of any visual depictions of any facility, including Macon State Prison, 
as well as any “schedule” for any facility activities on the basis that public disclosure 
of such information without adequate protections would impose unmanageable risks 
for GDC, its staff, and offenders.  Additionally, GDC objects to the extent this 
Request requires GDC to create any document for DOJ.  Moreover, GDC objects to 
this Request to the extent that it seeks documentation containing confidential and/or 
sensitive security-related information that, if publicly disclosed, would compromise 
GDC’s ability to maintain the safety and security of staff and offenders.  Subject to 
and without waiving any objection, GDC responds that it previously produced 
documentation in response to an informal request from DOJ and, thus, objects to the 
extent that this Request is duplicative of the prior request.  (See documentation 
Bates-labeled as GDC-DOJ_000101-125 (Macon State Prison Offender Orientation 
Packet); GDC-DOJ_000179 (Macon State Prison Organization Chart)).  In the event 
that DOJ sufficiently narrows this Request to responsive, relevant matters, GDC may 
produce additional documentation responsive to this Request upon receipt of either 
(a) an NDA consistent with the agreement executed by DOJ in its CRIPA 
investigations of the State of Alabama, or (b) a Protective Order entered by a court 
of competent jurisdiction consistent with the Protective Order in the Alabama action. 
 

Dated:  January 14, 2022. 

/s/ William R. Lunsford 
William R. Lunsford  
One of the Attorneys for Georgia 
Department of Corrections 
 
William R. Lunsford 
Matthew B. Reeves 
Stephen C. Rogers 
MAYNARD, COOPER & GALE, P.C. 
655 Gallatin Street 
Huntsville, Alabama 35801 
Telephone: (256) 551-0171 
Facsimile: (256) 512-0119 
blunsford@maynardcooper.com 
mreeves@maynardcooper.com 
srogers@maynardcooper.com 
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      Tina Piper  
OFFICE OF THE ATTORNEY GENERAL  
GEORGIA DEPARTMENT OF LAW 

      40 Capitol Square SW 
      Atlanta, Georgia 30334 
      Telephone: (404) 458-3317 
      tpiper@law.ga.gov 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing has been served upon the 

following attorneys via email and/or U.S. Mail on this 14th day of January, 2022: 

Helen Vera 
Robert J. Moossy, Jr.  
Steven H. Rosenbaum 
UNITED STATES DEPARTMENT 

OF JUSTICE  
Civil Rights Division  
Telephone: (202) 305-0132 
helen.vera@usdoj.gov 
steven.rosenbaum@usdoj.gov 
 
Attorneys for the U.S. 
Department of Justice 

 
/s/ William R. Lunsford               

One of the Attorneys for Georgia 
Department of Corrections 
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PROCEEDING              STATE COURT APPELLATE COURT              REOPENED  (Specify District) TRANSFER JUDGMENT

MULTIDISTRICT
              8 LITIGATION -            

DIRECT FILE

V. CAUSE OF ACTION (CITE THE U.S. CIVIL STATUTE UNDER WHICH YOU ARE FILING AND WRITE A BRIEF STATEMENT OF CAUSE -  DO NOT CITE
JURISDICTIONAL STATUTES UNLESS DIVERSITY)

(IF COMPLEX, CHECK REASON BELOW)

1. Unusually large number of parties. 6. Problems locating or preserving evidence

2. Unusually large number of claims or defenses. 7. Pending parallel investigations or actions by government.

3. Factual issues are exceptionally complex 8. Multiple use of experts.

4. Greater than normal volume of evidence. 9. Need for discovery outside United States boundaries.

5. Extended discovery period is needed. 10. Existence of highly technical issues and proof.

CONTINUED ON REVERSE
FOR OFFICE USE ONLY 

RECEIPT # AMOUNT  $  APPLYING IFP  MAG. JUDGE (IFP) ______________________

JUDGE MAG. JUDGE NATURE OF SUIT             CAUSE OF ACTION______________________
(Referral)
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VI. NATURE OF SUIT (PLACE AN “X” IN ONE BOX ONLY)

CONTRACT - "0" MONTHS DISCOVERY TRACK
150 RECOVERY OF OVERPAYMENT &  
         ENFORCEMENT OF JUDGMENT
152 RECOVERY OF DEFAULTED STUDENT
        LOANS (Excl. Veterans)
153 RECOVERY OF OVERPAYMENT OF 
        VETERAN'S BENEFITS

CONTRACT - "4" MONTHS DISCOVERY TRACK
110 INSURANCE
120 MARINE
130 MILLER ACT
140 NEGOTIABLE INSTRUMENT
151 MEDICARE ACT
160 STOCKHOLDERS' SUITS
190 OTHER CONTRACT
195 CONTRACT PRODUCT LIABILITY
196 FRANCHISE

REAL PROPERTY - "4" MONTHS DISCOVERY
TRACK

210 LAND CONDEMNATION
220 FORECLOSURE
230 RENT LEASE & EJECTMENT
240 TORTS TO LAND
245 TORT PRODUCT LIABILITY
290 ALL OTHER REAL PROPERTY

TORTS - PERSONAL INJURY - "4" MONTHS
DISCOVERY TRACK

310 AIRPLANE
315 AIRPLANE PRODUCT LIABILITY
320 ASSAULT, LIBEL & SLANDER
330 FEDERAL EMPLOYERS' LIABILITY
340 MARINE
345 MARINE PRODUCT LIABILITY
350 MOTOR VEHICLE
355 MOTOR VEHICLE PRODUCT LIABILITY
360 OTHER PERSONAL INJURY
362 PERSONAL INJURY - MEDICAL
       MALPRACTICE
365 PERSONAL INJURY - PRODUCT LIABILITY   
367 PERSONAL INJURY - HEALTH CARE/

   PHARMACEUTICAL PRODUCT LIABILITY
368 ASBESTOS PERSONAL INJURY PRODUCT          

   LIABILITY

TORTS - PERSONAL PROPERTY - "4" MONTHS
DISCOVERY TRACK

370 OTHER FRAUD
371 TRUTH IN LENDING
380 OTHER PERSONAL PROPERTY DAMAGE       
385 PROPERTY DAMAGE PRODUCT LIABILITY   

BANKRUPTCY - "0" MONTHS DISCOVERY TRACK
422 APPEAL 28 USC 158
423 WITHDRAWAL 28 USC 157

CIVIL RIGHTS - "4" MONTHS DISCOVERY TRACK
440 OTHER CIVIL RIGHTS
441 VOTING
442 EMPLOYMENT
443 HOUSING/ ACCOMMODATIONS
445 AMERICANS with DISABILITIES -  Employment 
446 AMERICANS with DISABILITIES -  Other
448 EDUCATION 

IMMIGRATION - "0" MONTHS DISCOVERY TRACK
462 NATURALIZATION APPLICATION
465 OTHER IMMIGRATION ACTIONS

PRISONER PETITIONS - "0" MONTHS DISCOVERY
TRACK

463 HABEAS CORPUS- Alien Detainee
510 MOTIONS TO VACATE SENTENCE
530 HABEAS CORPUS
535 HABEAS CORPUS DEATH PENALTY
540 MANDAMUS & OTHER
550 CIVIL RIGHTS - Filed Pro se
555 PRISON CONDITION(S) - Filed Pro se
560 CIVIL DETAINEE: CONDITIONS OF
       CONFINEMENT

PRISONER PETITIONS - "4" MONTHS DISCOVERY
TRACK

550 CIVIL RIGHTS - Filed by Counsel
555 PRISON CONDITION(S) - Filed by Counsel

FORFEITURE/PENALTY - "4" MONTHS DISCOVERY
TRACK

625 DRUG RELATED SEIZURE OF PROPERTY
         21 USC 881
690 OTHER

LABOR - "4" MONTHS DISCOVERY TRACK
710 FAIR LABOR STANDARDS ACT
720 LABOR/MGMT. RELATIONS
740 RAILWAY LABOR ACT
751 FAMILY and MEDICAL LEAVE ACT
790 OTHER LABOR LITIGATION
791 EMPL. RET. INC. SECURITY ACT

PROPERTY RIGHTS - "4" MONTHS DISCOVERY
TRACK

820 COPYRIGHTS
840 TRADEMARK

PROPERTY RIGHTS - "8" MONTHS DISCOVERY 
TRACK

SOCIAL SECURITY - "0" MONTHS DISCOVERY
TRACK

861 HIA (1395ff)
862 BLACK LUNG (923)
863 DIWC (405(g))
863 DIWW (405(g))
864 SSID TITLE XVI
865 RSI (405(g))

FEDERAL TAX SUITS - "4" MONTHS DISCOVERY
TRACK

870 TAXES (U.S. Plaintiff or Defendant)
871 IRS - THIRD PARTY 26 USC 7609

OTHER STATUTES - "4" MONTHS DISCOVERY
TRACK

375 FALSE CLAIMS ACT
376 Qui Tam  31 USC 3729(a)
400 STATE REAPPORTIONMENT
430 BANKS AND BANKING
450 COMMERCE/ICC RATES/ETC.
460 DEPORTATION
470 RACKETEER INFLUENCED AND CORRUPT           

   ORGANIZATIONS
480 CONSUMER CREDIT
485 TELEPHONE CONSUMER PROTECTION ACT
490 CABLE/SATELLITE TV
890 OTHER STATUTORY ACTIONS
891 AGRICULTURAL ACTS
893 ENVIRONMENTAL MATTERS
895 FREEDOM OF INFORMATION ACT 899 
899 ADMINISTRATIVE PROCEDURES ACT /

 REVIEW OR APPEAL OF AGENCY DECISION
950 CONSTITUTIONALITY OF STATE STATUTES

OTHER STATUTES - "8" MONTHS DISCOVERY
TRACK

410 ANTITRUST
850 SECURITIES / COMMODITIES / EXCHANGE

OTHER STATUTES - “0" MONTHS DISCOVERY
TRACK

896   ARBITRATION 
(Confirm / Vacate / Order / Modify)

* PLEASE NOTE DISCOVERY
TRACK FOR EACH CASE
TYPE. SEE LOCAL RULE 26.3

VII. REQUESTED IN COMPLAINT:
                                                                                                                                                                                                        
            CHECK IF CLASS ACTION UNDER F.R.Civ.P. 23 DEMAND $_____________________________
                                                                                                                               
JURY DEMAND        YES         NO  (CHECK YES ONLY IF DEMANDED IN COMPLAINT)

VIII. RELATED/REFILED CASE(S) IF ANY
                                                                                                                                                                 JUDGE_______________________________ DOCKET NO._______________________

CIVIL CASES ARE DEEMED RELATED IF THE PENDING CASE INVOLVES:  (CHECK APPROPRIATE BOX)

1. PROPERTY INCLUDED IN AN EARLIER NUMBERED PENDING SUIT.
2. SAME ISSUE OF FACT OR ARISES OUT OF THE SAME EVENT OR TRANSACTION INCLUDED IN AN EARLIER NUMBERED PENDING SUIT.
3. VALIDITY OR INFRINGEMENT OF THE SAME PATENT, COPYRIGHT OR TRADEMARK INCLUDED IN AN EARLIER NUMBERED PENDING SUIT.
4. APPEALS ARISING OUT OF THE SAME BANKRUPTCY CASE AND ANY CASE RELATED THERETO WHICH HAVE BEEN DECIDED BY THE SAME

BANKRUPTCY JUDGE.
5. REPETITIVE CASES FILED BY PRO SE LITIGANTS.
6. COMPANION OR RELATED CASE TO CASE(S) BEING SIMULTANEOUSLY FILED (INCLUDE ABBREVIATED STYLE OF OTHER CASE(S)):

7. EITHER SAME OR ALL OF THE PARTIES AND ISSUES IN THIS CASE WERE PREVIOUSLY INVOLVED IN CASE NO.          , WHICH WAS
DISMISSED.  This case          IS      IS NOT (check one box) SUBSTANTIALLY THE SAME CASE. 

   SIGNATURE OF ATTORNEY OF RECORD            DATE

830 PATENT
835 PATENT-ABBREVIATED NEW DRUG      

APPLICATIONS (ANDA) - a/k/a 
Hatch-Waxman cases

880 DEFEND TRADE SECRETS ACT OF 2016 (DTSA)

/s/ Aileen BellHughes March 25, 2022
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Addendum to Form JS-44 
Civil Cover Sheet 

Additional Plaintiff Attorneys 

Lance Simon 
Bradford Patrick 
Special Assistant United States Attorneys 
600 United States Courthouse 
75 Ted Turner Drive, SW 
Atlanta, Georgia 30303 
Phone: (404) 581-6000 
Fax: (404) 581-4667 
Email:  lance.simon@usdoj.gov  

 bradford.patrick@usdoj.gov 

Laura L. Cowall 
Deputy Chief, Special Litigation Section 
Christopher N. Cheng 
Trial Attorney, Special Litigation Section 
Helen Vera 
Trial Attorney, Special Litigation Section 
Matthew Nickell 
Trial Attorney, Special Litigation Section 
150 M Street NE 
Washington, D.C.  20001 
Telephone: (202) 305-0053 
Email: christopher.cheng@usdoj.gov  

   helen.vera@usdoj.gov 
 matthew.nickell@usdoj.gov        
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AO 440 (Rev. 06/12)  Summons in a Civil Action

UNITED STATES DISTRICT COURT
for the

__________ District of __________ 

)
)
)
)
)
)
)
)
)
)
)
)

Plaintiff(s)

v. Civil Action No.

Defendant(s)

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address)

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure.  The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court.

CLERK OF COURT

Date:
Signature of Clerk or Deputy Clerk
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AO 440 (Rev. 06/12)  Summons in a Civil Action (Page 2)

Civil Action No.

PROOF OF SERVICE

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l))

This summons for (name of individual and title, if any)

was received by me on (date) .

’ I personally served the summons on the individual at (place)

on (date) ; or

’ I left the summons at the individual’s residence or usual place of abode with (name)

, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

’ I served the summons on (name of individual) , who is

 designated by law to accept service of process on behalf of (name of organization)

on (date) ; or

’ I returned the summons unexecuted because ; or

’ Other (specify):

.

My fees are $ for travel and $ for services, for a total of $ .

I declare under penalty of perjury that this information is true.

Date:
Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:

Case 1:22-mi-00027-SCJ-JKL   Document 1-30   Filed 03/28/22   Page 2 of 2
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	Plaintiff: United States of America
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	Defendant: Timothy Ward, in his official capacity as  )
Commissioner of the Georgia Department ) 
of Corrections, 
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